5/s 

San  Francisco  Public  Library 


Government  Information  Center 
San  Francisco  Public  Library 
100  Larkin  Street  5'"  Floor 
San  Francisco,  CA  94102 


REFERENCE  BOOK 

Not  to  be  taken  from  the  Library 


Digitized  by  the  Internet  Archive 
in  2016  with  funding  from 
San  Francisco  Public  Library 


https://archive.org/details/ordinance2016sanf_0 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


AMENDED  IN  COMMITTEE 
3/23/16 

FILE  NO.150732  ORDINANCE  NO.  51-16 


[Building,  Administrative  Codes  - Mandatory  Disability  Access  Improvements;  Building 
Owner’s  Notice  to  Tenant;  Administrative  Fee] 

Ordinance  amending  the  Building  Code  to  require  any  existing  building  with  a place  of 
public  accommodation  either  to  have  all  primary  entries  and  path  of  travel  into  the 
building  accessible  by  persons  with  disabilities  or  to  receive  from  the  City  a 
determination  of  equivalent  facilitation,  technical  infeasibility,  or  unreasonable 
hardship;  establishing  a Disability  Access  Compliance  Unit  within  the  Department  of 
Building  inspection;  establishing  a fee  to  offset  the  costs  of  the  disability  access 
improvement  program;  amending  Chapter  38  of  the  Administrative  Code  to  require  a 
building  owner  to  give  notice  of  the  mandatory  Building  Code  primary  entry  and  path  of 
travel  accessibility  requirements  in  any  new  or  amended  public  accommodation  lease; 
affirming  the  Planning  Department’s  California  Environmental  Quality  Act 
determination;  making  findings  of  local  conditions  under  the  California  Health  and 
Safety  Code,  and  directing  the  Clerk  of  the  Board  of  Supervisors  to  forward  the 
legislation  to  the  California  Building  Standards  Commission  upon  final  passage. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  Sin2le-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  foni 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Background  and  General  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
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Code  Section  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this 
determination.  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  150732  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Charter  Section  D3. 750-5,  the  Building  Inspection  Commission 
considered  this  ordinance  at  a duly  noticed  public  hearing  held  on  February  17,  2016. 

(c)  Title  III  of  the  federal  Americans  with  Disabilities  Act  of  1990  (42  USC  Sections 
12181  - 12189),  known  as  “the  ADA,”  requires  that  Places  of  Public  Accommodation  operated 
by  private  entities  be  accessible  to  persons  with  disabilities.  The  ADA  requires  the  removal  of 
architectural  barriers  in  existing  buildings  to  provide  accessibility  if  barrier  removal  is  readily 
achievable.  California’s  construction-related  disability  access  requirements  for  Places  of 
Public  Accommodation,  found  in  Chapter  1 1 B of  the  California  Building  Code  as  adopted  and 
amended  by  San  Francisco,  do  not  require  existing  buildings  to  be  modified  to  conform  to 
current  disability  access  requirements  unless  there  is  an  application  for  a building  permit. 

In  addition  to  these  federal  and  state  construction-related  disability  access 
requirements,  the  Unruh  Civil  Rights  Act  (California  Civil  Code  Sections  51  through  51.3) 
requires  that  all  business  establishments  provide  "full  and  equal  accommodations, 
advantages,  facilities,  privileges,  or  services.” 

(d)  In  September  2008,  the  Construction-Related  Accessibility  Standards 
Compliance  Act  ("Act”)  was  added  to  the  California  Civil  Code,  at  Sections  55.51  through 
55.53.  The  Act  authorizes  an  owner  or  tenant  of  a Place  of  Public  Accommodation  to  have  it 
inspected  by  disability  access  specialists  known  as  CASp  Inspectors,  who  are  certified  by  the 
Division  of  State  Architect.  This  inspection  is  intended  to  assist  owners  and  tenants  in 
determining  whether  the  site  meets  all  applicable  federal  and  state  construction-related 
accessibility  requirements,  as  that  term  is  defined  in  Section  55.52(a)(6)  of  the  Act,  or  if,  in  the 
opinion  of  the  CASp  Inspector,  corrections  are  needed  to  achieve  compliance  with  those 
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requirements.  In  determining  compliance,  state  law  applies  unless  federal  law  provides  a 
greater  degree  of  accessibility.  If  corrections  are  needed,  the  CASp  Inspector  must  identify 
the  areas  that  need  correction  and  provide  to  the  owner  or  tenant  a schedule  of  completion 
within  a reasonable  timeframe. 

A CASp  Inspection  is  not  mandatory  but  if  a property  owner  or  tenant  has  obtained  a 
CASp  Inspector’s  report  and  they  or  a successor  owner  or  tenant  are  subsequently  sued  for 
violation  of  construction-related  accessibility  requirements,  the  plaintiff  must  follow  certain 
procedures  and  owners  and  tenants  are  given  some  protection  against  liability  and  the 
recovery  of  damages. 

(e)  In  September  2012,  with  the  passage  of  Ordinance  187-12,  the  City  enacted 
Chapter  38  of  the  Administrative  Code.  Chapter  38  requires  that  before  a building  owner 
leases  space  to  a small  business  for  use  as  a public  accommodation,  the  owner  must  either 
(1)  ensure  that  existing  public  restrooms,  ground  floor  entrances,  and  ground  floor  exits  are 
accessible,  if  accessibility  is  required  and  readily  achievable,  or  (2)  provide  written  notice  to 
the  prospective  tenant  that  the  property  may  not  currently  meet  all  construction-related 
accessibility  standards. 

Section  38.1  of  the  Administrative  Code  states  that  the  purposes  of  the  new 
requirements  are  to  (1)  ensure  that  small  businesses  operating  public  accommodations 
comply  with  applicable  disability  access  laws,  (2)  ensure  clear  communication  between 
landlords  and  small  business  tenants  regarding  their  respective  responsibilities  for  disability 
access  improvements,  and  (3)  protect  small  business  tenants  from  unforeseen  expenses  and 
liabilities  arising  out  of  required  disability  access  improvements. 

(f)  In  its  Annual  Report  to  the  Legislature  dated  January  31 , 201 5,  the  California 
Commission  on  Disability  Access  reported  that  not  having  an  accessible  entry  and  path  of 
travel  into  a building  was  one  of  the  top  ten  construction-related  violations  reported. 
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(g)  The  City  has  a strong  interest  in  ensuring  that  (1 ) all  Places  of  Public 
Accommodation  in  San  Francisco  are  in  compliance  with  state  and  federal  disability  access 
laws  and  (2)  a building  owner  who  leases  all  or  portions  of  a building  for  use  as  a Place  of 
Public  Accommodation  assumes  responsibility  for  bringing  the  building  into  compliance  with 
these  laws.  It  is  also  in  the  public  interest  for  owners  and  tenants  of  these  buildings  who 
comply  with  construction-related  accessibility  requirements  to  gain  some  protection  under 
litigation  arising  from  those  requirements. 

This  Chapter  1 1 D furthers  these  objectives  by  (1 ) requiring  that  the  owner  of  a building 
with  a Place  of  Public  Accommodation  have  the  building  inspected  for  compliance  with 
disability  access  requirements  under  specified  circumstances,  (2)  mandating  that  either  the 
building  have  a Primary  Entry  or  Entries  and  Accessible  Entrance  Route  into  the  building  that 
is  usable  by  persons  with  disabilities,  or  the  building  owner  obtain  a finding  from  the  City  that 
compliance  is  technically  infeasible  or  is  an  unreasonable  hardship,  and  (3)  encouraging 
voluntary  corrections  to  other  noncomplying  accessibility  elements  in  the  building. 

Section  2.  Findings  of  Local  Conditions  under  California  Health  and  Safety  Code 
Section  17958.7. 

(a)  San  Francisco  Is  a 49-square  mile  peninsula  with  many  hills  and  steep  streets. 
The  sidewalks  are  narrow,  crowded,  and  often  sloping:  much  of  the  building  stock  is  old  and 
often  was  constructed  to  the  property  line  and/or  adjacent  to  the  fronting  sidewalk  with  no  or 
minimal  setbacks. 

(b)  The  City  also  has  numerous  defined  neighborhood  commercial  districts,  which 
conveniently  provide  retail  goods  and  services  to  neighborhood  residents  and  workers  as  well 
as  visitors  to  the  area.  A common  feature  of  these  older  neighborhood  shopping  areas  is 
smail-scale  development  and  a pattern  of  small  buildings  with  a narrow  frontage  and  a 
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continuous  facade  line  that  abuts  the  fronting  sidewalk.  Another  common  feature  is  the 
commercial-residential  mixed  use  of  the  buildings  and  a pattern  of  commercial  space  on  the 
ground  floor  with  residential  flats  on  the  upper  floors. 

(c)  This  combination  of  sloping  streets,  narrow  sidewalks,  and  an  old  stock  of  small, 
multi-use  buildings  with  narrow  facades  that  were  constructed  to  the  property  lines  and/or 
abutting  sidewalk  has  resulted  in  a large  number  of  San  Francisco  buildings  providing 
services  to  the  public  that  have  steps  to  the  front  entrance  and  other  elements  that  do  not 
comply  with  federal  and  state  disability  access  requirements. 

(d)  Building  owners  often  require  their  tenants  to  assume  the  responsibility  for 
complying  with  code  requirements  and  do  not  make  disability  access  improvements 
themselves.  Disability  access  improvements  often  are  not  financially  feasible  for  small 
businesses  with  short-term  leases;  thus,  the  Building  Code’s  assumption  that  disability  access 
and  other  building  improvements  will  be  made  over  time  does  not,  in  fact,  always  occur  in 
these  buildings. 

(e)  According  to  the  Data  and  Needs  Analysis  in  the  City’s  2014  Housing  Element, 
in  2010  19  percent  of  San  Francisco’s  population  was  60  years  of  age  and  older,  and  both  the 
number  and  share  of  residents  in  that  age  bracket  is  projected  to  increase  in  the  coming  years 
to  account  for  more  than  30  percent  of  the  total  population  by  2040.  The  2010  Census 
estimated  that  30  percent  of  all  San  Francisco  households  have  one  or  more  persons  65 
years  of  age  and  older  and  that  40  percent  of  persons  65  and  older  have  mobility  or  other 
physical  limitations.  The  2010  Census  also  estimated  that  almost  49,000  non-institutionalized 
adults  in  San  Francisco  have  a physical  disability. 

(f)  Section  1 1 B-202.4  of  the  California  Building  Code  ranks  an  accessible  entrance 
as  the  accessibility  element  that  should  be  given  the  highest  priority  in  making  disability 
access  improvements  to  a building. 
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Section  3.  The  Building  Code  is  hereby  amended  by  adding  Chapter  1 1 D,  to  read  as 


follows: 

Chapter  IIP 

MANDA  TORY  A CCESSIBILITY IMPRO  VEMENTS  FOR 
BUILDINGS  WITH  A PLACE  OF  PUBLIC  ACCOMMODATION 
SECTION  IIOID  - SCOPE 

Any  buildins  or  portion  of  a buildinz  with  a Place  of  Public  Accommodation  subject  to  the 
requirements  of  Chapter  1 IB  of  this  Code  is  within  the  scope  of  this  Chapter. 

Exception:  A buildin2  that  was  constructed  under  a buildin£  or  site  permit  application  filed  on 
or  after  January  1,  2002. 

A building  constructed  under  the  Building  Code  in  effect  on  or  after  January  1,  2002  is 
presumed  to  be  accessible  to  persons  with  disabilities  and  will  be  exempt  from  this  Chapter  UP  upon 
receipt  by  the  Department  of  a written  notice  of  exemption  from  the  Owner  or  the  Owner ’s  authorized 
a2ent  thatproyides  a construction  permit  application  number  dated  on  or  after  January  1,  2002  and 
contact  information  for  the  Owner  and/or  Owner ’s  authorized  a^ent. 

IIOID.I.  Compliance  with  Federal  or  State  Laws.  Nothing  in  this  Chapter  UP  is  intended  to 
relieve  the  Owner  or  the  operator  of  a Place  of  Public  Accommodation  of  their  oblisation  to  comply 
with  the  requirements  of  any  Federal  or  State  law,  includim  but  not  limited  to  the  Americans  with 
Disabilities  Act,  or  to  modify  or  extend  the  time  for  compliance  with  any  such  law. 

1101D.2.  Contractual  oblisations.  Nothing  in  this  Chapter  IIP  is  intended  to  interfere  with 
any  contractual  oblmations  between  the  Owner  of  a building  within  the  scope  of  this  Chapter  and  any 
lessee  of  space  within  the  buildins. 

SECTION  1102D  - DEFINITIONS. 

For  the  purposes  of  this  Chapter  UP,  the  followins  definitions  shall  apply: 
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^‘Accessible  Entrance  Route.**  An  identifiable  path  of  travel  bv  means  of  which  a Primary  Entry 


may  be  approached,  entered  and  exited,  and  which  connects  the  Primary  Entry  with  an  exterior 
approach  {including  any  adjacent  sidewalks,  streets  and  parkins  areas). 

“Buildin2  Official  ” The  Director  of  the  Department  or  the  Director ’s  desisnee. 

“California  Construction-Related  Accessibility  Standards  Compliance  Act.**  Sections  55.51 
throush  55.53  of  the  California  Civil  Code  as  amended  from  time  to  time. 

“California  Historical  Buildine  Code.  ” Part  8 of  Title  24,  California  Code  of  Re^ulatiom. 

“CASd  Inspector.  **  A person  who  has  been  certified  bv  the  State  of  California  as  a certified 
access  specialist  authorized  to  inspect  a Place  of  Public  Accommodation  for  compliance  with 
construction-related  accessibility  standards. 

“Checklist  for  Alterations  to  Commercial  Storefront  for  Accessibility.**  A Checklist  developed 
bv  or  with  the  input  of  City  departments  or  agencies  with  review  authority  over  the  subject  buildinss. 

“Department  ” The  Department  of Building;  Inspection. 

“Pesi2n  Professional  **  A “Registered  Design  Professional " as  defined  in  Chapter  2 of  the 
Building  Code. 

“Disability Access  Compliance  Unit” or  “Compliance  Unit”  The  Unit  within  the  Department 
established  under  Section  111  2D  of  this  Chapter. 

“Equivalent  Facilitation,**  As  defined  in  Chapter  2 of  the  Building  Code. 

“Historic  Resource,**  A buildins  desimated  pursuant  to  Articles  10  and  11  of  the  Planning 
Code,  listed  on  or  determined  eli2ible  for  listin2  on  the  California  Resister  of  Historic  Resources  or  the 
National  Re2ister  of  Historic  Places,  or  that  is  a ‘qualified  historical  buildinz  ’ as  defined  in  the 
California  Historical  Buildin2  Code. 

“Inspector,  **  A CASp  Inspector  or  a Desim  Professional  approved  bv  the  Buildins  Official  as 
qualified  to  evaluate  compliance  with  disability  access  requirements. 

“Owner,  **  The  owner  of  a buildin2  within  the  scope  of  this  Chapter  UP. 
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**Place  of  Public  Accommodation.**  As  defined  in  Section  55.52  of  the  California  Construction- 
Related  Accessibility  Compliance  Act  and  42  USC  Section  12181(7)  of  the  Americans  with  Disabilities 
Act  of 1990,  as  those  Acts  are  amended  from  time  to  time. 

“Primary  Entry,”  As  defined  in  Chapter  2 of  this  Code,  the  principal  entrance  throush  which 
most  people  enter  the  buildins,  as  desismated  by  the  Buildins  Official.  If  there  are  multiple  commercial 
tenants  or  spaces , a buildin2  may  have  multiple  Primary  Entries. 

“Technically  Infeasible.  ” As  defined  in  Chapter  2 of  the  Buildin2  Code, 

“Technical  Infeasibility.  ” A Code  requirement  is  Technically  Infeasible. 

“Unreasonable  Hardship.  ” As  defined  in  Chanter  2 of  the  Buildins  Code. 

SECTION  1103D  - COMPLIANCE  CATEGORIES 

The  Department  shall  assien  each  building  within  the  scope  of  this  Chapter  IIP  to  one  of  the 
following  four  categories.  If  a buildins  does  not  clearly  fall  within  one  of  these  catesories,  the  Buildins 
Official  shall  assign  it  to  the  catesorv  he  or  she  determines  is  the  most  apvrovriate.  The  Building 
OfficiaVs  decision  is  appealable  to  the  Buildins  Inspection  Commission  pursuant  to  Section  77.3(b)  of 
the  Administrative  Code. 

Category  One:  The  Primary  Entry  or  Entries  and  the  Accessible  Entrance  Route(s)  comply 
with  Code  requirements.  A buildins  qualifies  under  Category  One  if  any  of  the  following  descriptions 
applies: 

(a)  A buildins  or  portion  thereof  was  constructed  or  altered  under  a permit  application  filed 
prior  to  July  1.  1 992  4982,  and  all  Primary  Entries  and  Accessible  Entrance  Routes  are  in  compliance 
with  the  requirements  of  the  1998  California  Buildins  Code. 

fb)  A buildins  or  portion  thereof  was  constructed  or  altered  under  a permit  application  filed 
on  or  after  July  1.  1 992  4982  and  prior  to  January  1,  2002,  all  Primary  Entries  and  Accessible 
Entrance  Routes  are  in  compliance  with  the  requirements  of  the  1998  California  Buildins  Code  or  a 
later  Buildins  Code  in  effect  at  the  time  of  any  permit  application  for  a tenant  improvement  or  other 
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alteration,  and  the  Department  save  final  approval  of  the  accessible  entry  work  under  the  construction 
permit  or  any  alteration  permits. 

(c)  A buildins  is  eligible  to  use  the  California  Historical  Building  Code,  a permit 
application  was  filed  on  or  after  January  1,  1995.  all  Primary  Entries  and  Accessible  Entrance  Routes 
are  in  compliance  with  the  California  Historical  Buildin2  Code  in  effect  at  the  time  of  the  permit 
avvlication.  and  the  Department  gave  final  approval  of  the  accessible  entry  work  under  the 
construction  permit  or  any  alteration  permits. 

Cate2orv  Two:  There  are  no  steps  to  the  Primary  Entry  or  Entries  and  one  or  more  elements 
of  the  Primary  Entry  or  Entries  or  the  Accessible  Entrance  Route(s)  do  not  comply  with  Code 
requirements.  A buildins  qualifies  under  Category  Two  if  any  of  the  followins  descriptions  applies: 

(a)  A buildins  or  portion  thereof  was  constructed  or  altered  under  a permit  application  filed 
prior  to  .July  1.  1 992  4082.  the  buildins  has  a Primary  Entry  or  Entries  with  no  steps,  and  one  or  more 
elements  of  the  Primary  Entry  or  Entries  or  the  Accessible  Entrance  RouteCs)  are  not  in  comvliance 
with  the  requirements  of  the  1998  California  Building  Code. 

(b)  A huildin2  or  portion  thereof  was  constructed  or  altered  on  or  after  July  1.  1 992  49^ 
and  prior  to  January  1.  2002.  the  buildins  has  a Primary  Entry  or  Entries  with  no  steps,  and  one  or 
more  elements  of  the  Primary  Entry  or  Entries  or  the  Accessible  Entrance  Route(s)  are  not  in 
comvliance  with  the  requirements  of  the  1998  California  Building  Code  or  a later  Buildins  Code  in 
effect  at  the  time  of  any  permit  application  for  a tenant  improvement  or  other  alteration,  or  the 
Department  did  not  2ive  final  approval  of  the  accessible  entry  work  under  the  construction  permit  or 
any  alteration  permit. 

(c)  A buildins  is  elisible  to  use  the  California  Historical  Buildin2  Code,  a permit 
application  was  filed  on  or  after  January  1,  1995,  the  Primary  Entry  or  Entiies  has  no  steps,  and  one 
or  more  elements  of  the  Primary  Entry  or  Entries  or  the  Accessible  Entrance  Route(s)  are  not  in 
compliance  with  the  California  Historical  Buildins  Code  in  effect  at  the  time  of  permit  application,  or 
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the  Department  did  not  sive  final  approval  of  the  accessible  entry  work  under  a construction  permit  or 
any  alteration  vermit. 

Caieeon?  Three:  There  is  one  step  to  the  Primary  Entry  or  Entries  and  one  or  more  elements 
of  the  Primary  Entry  or  Entries  or  the  Accessible  Entrance  Route(s)  do  not  comply  with  Code 
requirements.  A buildins  qualifies  under  Catesory  Three  if  the  buildins  or  vortion  thereof  was 
constructed  or  altered  under  a permit  avvlication  filed  prior  to  July  1.  1 992  4982.  the  Department 
mye  final  approval  of  the  work  under  the  vermit,  the  building  has  a Primary  Entry  or  Entries  with  one 
step  and  one  or  more  elements  of  the  Primary  Entry  or  Entries  or  the  Accessible  Entrance  Route(s)  are 
not  in  compliance  with  the  requirements  of  the  1998  California  Building  Code, 

Cateeorv  Four:  The  buildins  has  a Primary  Entry  or  Entries  with  more  than  one  step  and 
one  or  more  elements  of  the  Primary  Entry  or  Entries  and/or  the  Accessible  Entrance  Route(s)  do 
not  comply  with  minimum  Code  requirements.  A building  qualifies  under  Catesory  Four  if  the 
building  or  portion  thereof  was  constructed  or  altered  under  a vermit  application  filed  prior  to  July  L 
1 992  4982.  the  bidldin2  has  a Primary  Entry  or  Entries  with  more  than  one  step,  and  one  or  more 
elements  of  the  Primary  Entry  or  Entries  or  the  Accessible  Entrance  Route(s)  are  not  in  compliance 
with  the  requirements  of  the  1998  California  Buildin2  Code,  or  the  Department  did  not  e/ve  final 
approval  of  the  accessible  entry  work  under  the  construction  permit. 

SECTION  1104D  - INSPECTION  AND  SUBMISSION  OF  PRIMARY  ENTRY  COMPLIANCE 
CHECKLIST 

I104D,1,  Category  One  Buildines,  The  Owner  of  a buildins  classified  in  Section  11 030  as 
Catesory  One  shall  obtain  an  inspection  of  the  elements  on  the  Department ’s  Category  One  Primary 
Entry  Compliance  Checklist  by  an  Inspector.  On  or  before  the  time  for  compliance  specified  in  Section 
1107D,  the  Owner  shall  submit  to  the  Department’s  Disability  Access  Compliance  Unit  a copy  of  the 
Checklist  completed  and  sisned  by  the  person  who  performed  the  inspection  and  includins  his  or  her 
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business  contact  information  and  a professional  stamp,  CASp  number,  or  California  Slate  License 
Bureau  contractor ’s  license  number,  whichever  is  applicable. 

If  any  elements  on  the  Checklist  are  found  by  the  Inspector  or  licensed  general  contractor  to  be 
not  in  comvliance  with  the  standards  for  accessible  entries  set  forth  in  the  applicable  California 
Buildin2  Code  or  California  Historical  Building^  Code,  or  the  Department  did  not  2iye  final  approval  of 
the  accessible  entity  work,  the  noncomplyin2  elements  shall  be  clearly  specified  in  detail,  the  buildin2 
shall  be  reassi2ned  by  the  Buildin2  Official  to  the  appropriate  Cate2ory,  and  the  Owner  shall  comply 
with  all  requirements  of  that  Cate2ory.  The  Buildin2  Official’s  decision  is  appealable  to  the  Buildin2 
Inspection  Commission  pursuant  to  Section  77.3(b)  of  the  Administratiye  Code. 

1104D.2.  Catefforv  Two  Buildims.  The  Owner  of  a buildin2  classified  in  Section  11  OSD  as 
Cate2ory  Two  shall  obtain  an  inspection  of  the  elements  on  the  Department ’s  Cate20i'y  Two  Primaty 
Entry  Compliance  Checklist  by  an  Inspector.  On  or  before  the  time  for  compliance  specified  in  Section 
I107D.  the  Owner  shall  submit  to  the  Department’s  Disability  Access  Compliance  Unit  a copy  of  the 
Checklist  completed  and  si2ned  by  the  person  who  performed  the  inspection  and  includin2  his  or  her 
business  contact  information  and  a professional  stamp  or  CASp  number. 

Each  element  on  the  Checklist  found  by  the  Inspector  to  be  not  in  compliance  with  the 
I applicable  standards  for  accessible  entries  set  forth  in  the  applicable  Buildin2  Code  or  California 
Historical  Buildin2  Code,  including  a failure  to  obtain  final  Department  approygl  of  the  accessible 
entry  work,  shall  be  specified  in  detail  and  one  of  the  followin2  four  options  selected  by  the  Owner  as 
the  method  by  which  the  Owner  will  address  the  Code  deficiency  within  the  time  specified  for 
compliance  in  Section  1107D: 

(a)  Option  1.  The  Owner  shall  submit  to  the  Disability  Access  Compliance  Unit: 

fl)  Plans  showin2  how  the  non-complying  element  or  elements  will  be  brou2ht  into 
full  compliance  with  the  applicable  standards  for  accessible  entries  set  forth  in  either  the  California 
Buildin2  Code  or  the  California  Historical  Buildin2  Code,  and. 
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(2)  If  the  Owner  elects  to  use  the  California  Historical  Buildim  Code, 
documentation  showim  that  the  building  is  qualified  to  use  the  California  Historical  Buildins  Code. 

The  Owner  must  subsequently  apply  for  and  obtain  a building  permit  to  do  the  required  work 
within  the  time  specified  for  compliance  in  Section  1107D. 

fb)  Option  2.  The  Owner  shall  submit  to  the  Disability  Access  Comvliance  Unit: 

(1)  Plans,  drawings,  or  other  documentation  required  bv  the  Compliance  Unit 
demonstrating  that  brinsins  the  non-complvim  element  or  elements  into  full  compliance  with  the 
avvlicable  Code  standards  for  accessible  entries  is  Technically  Infeasible,  and 

(2)  Plans,  drawinss,  a written  explanation,  or  other  documentation  required  bv  the 
Compliance  Unit  showim  what  Equivalent  Facilitation  will  be  provided. 

The  Owner  must  subsequently  apply  for  and  obtain  a buildins  permit  to  do  the  work  required 
within  the  time  specified  for  compliance  in  Section  11  OVD. 

(c)  Option  3.  The  Owner  shall  submit  to  the  Disability  Access  Compliance  Unit  a Request 
for  Approval  of  an  Unreasonable  Hardship  form  together  with  plans,  drawings,  a written  explanation, 
or  other  documentation  required  bv  the  Compliance  Unit  showing  what  Equivalent  Facilitation  will  be 
provided.  The  Compliance  Unit  will  review  the  request  and  either  approve  or  deny  it.  and  then  forward 
the  request  and  equivalency  submittal  information  to  the  Access  Appeals  Commission  for  a hearing 
pursuant  to  Section  1 HOD  and  Section  105 A.  3.3  of  this  Code. 

The  Owner  must  subsequently  apply  for  and  obtain  a buildins  permit  to  do  the  work  required 
within  the  time  specified  for  compliance  in  Section  1 1 07 D. 

(d)  Option  4.  The  Owner  shall  submit  to  the  Disability  Access  Compliance  Unit  a statement 
of  intent  to  request  a hearin2  bv  the  Access  Appeals  Commission  to  review  the  matter  pursuant  to 
Section  lllOD  and  Section  105A.3.3  of  this  Code. 
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The  request  for  a hearing  by  the  Access  Appeals  Commission  shall  he  submitted  pursuant  to  the  j 
procedures  of  Section  105 A.  3 of  this  Code  and  in  sufficient  time  to  obtain  a decision  prior  to  the  other 
compliance  timelines  in  Table  1107D.  \ 

1104D.3.  Category  Three  Buildines,  The  Owner  of  a buildin2  classified  in  Section  11  OSD  as  \ 

Catesorv  Three  shall  obtain  an  inspection  of  the  elements  on  the  Department’s  Catesorv  Three  | 

Primary  Entry  Compliance  Checklist  by  an  Inspector  (as  defined  in  Section  1102D).  On  or  before  the 
time  for  compliance  specified  in  Section  1107D.  the  Owner  shall  submit  to  the  Department ’s  Disability  j 
Access  Compliance  Unit  a copy  of  the  Checklist  completed  and  signed  by  the  person  who  performed  the 
inspection  and  includins  his  or  her  business  contact  information  and  a professional  stamp  or  CASp 
number. 

Each  element  on  the  Checklist  found  by  the  Inspector  to  be  not  in  compliance  with  the 
applicable  standards  for  accessible  entries  set  forth  in  the  applicable  California  Building  Code  or 
California  Historical  Buildim  Code  shall  be  specified  in  detail  and  one  of  the  options  set  forth  in 
Section  1104D.2  (a)  throush  (d)  selected  by  the  Owner  as  the  method  by  which  the  Owner  will  address 
the  Code  deficiency  within  the  time  specified  for  compliance  in  Section  11 070. 

1104D.4.  Category  Four  Buildines.  The  Owner  of  a buildins  classified  in  Section  1103D  as 
Caie2ory  Four  shall  obtain  an  inspection  of  the  elements  on  the  Department’s  Category  Four  Primary’ 
Entry  Compliance  Checklist  by  an  Inspector.  On  or  before  the  time  for  compliance  specified  in  Section 
1107D,  the  Owner  shall  submit  to  the  Department’s  Disability  Access  Compliance  Unit  a copy  of  the 
Checklist  completed  and  siened  by  the  person  who  performed  the  inspection  and  includins  his  or  her 
business  contact  information  and  a professional  stamp  or  CASp  number. 

Each  element  on  the  Checklist  found  by  the  Inspector  to  be  not  in  compliance  with  the 
applicable  standards  for  accessible  entries  set  forth  in  the  applicable  California  Buildins  Code  or 
California  Historical  Buildins  Code  shall  be  specified  in  detail  and  one  of  the  options  set  forth  in 
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Section  1104D.2  (a)  throu2h  (d)  selected  bv  the  Owner  as  the  method  bv  which  the  Owner  will  address 
the  Code  deficiencv  within  the  time  specified  for  compliance  in  Section  1 1 07 D. 

SECTION  1105D- EQUIVALENT  FACILITATION:  TECHNICAL  INFEASIBILITY.  OR 
UNREASONABLE  HARDSHIP. 

1105D.1.  Equivalent  Facilitation.  The  Devartment  shall  develop  an  Amroved  Barrier  Removal 
Standard  in  consultation  with  the  Access  Appeals  Commission,  the  Plannim  Devartment,  and  the 
Department  of  Public  Works.  The  Disability  Access  Compliance  Unit  shall  maintain  the  Approved 
Barrier  Removal  Standard  and  review  any  proposal  for  Equivalent  Facilitation  under  this  Chapter  IIP 
for  compliance  with  that  Standard.  Any  proposal  for  Equivalent  Facilitation  that  does  not  comply  with 
the  Approved  Barrier  Removal  Standard  must  be  approved  bv  the  Access  Appeals  Commission. 

110SD.2.  Technically  Infeasible.  A request  for  a finding  that  comvliance  is  Technically 
Infeasible  can  be  based  upon  either  a structural  or  a non-structural  condition. 

(a)  Structural  Technical  Infeasibilitv,  A structural  Technical  Infeasibilitv  is  an  existing 
condition  of  the  buildins  where  full  compliance  would  require  the  removal  or  alteration  of  a load- 
bearins  structural  element  that  is  an  essential  part  of  the  structural  frame. 

fb)  Non-structural  Technical  Infeasibilitv.  A non-structural  Technical  Infeasibilitv  may 
include  conditions  where  full  compliance  would  require  encroaching  into  the  required  egress  width, 
interfering  with  pedestrian  use  of  the  sidewalk  or  a permanent  easement,  and  similar  conditions  that  do 
not  impact  the  structural  elements  or  frame.  The  Disability  Access  Compliance  Unit  shall  compile  a list 
of  non-structural  conditions  that  the  Devartment  would  accept  as  supporting  a request  for  a findine  of 
Technical  Infeasibilitv  and  provide  other  written  guidance,  and  may  require  that  a request  based  on  a 
non-structural  condition  be  ratified  bv  the  Access  Appeals  Commission  pursuant  to  Section  105 A.  3.3  of 
this  Code. 

1105D.2.1.  Acceptance  of  previouslv-£ranted  determinations  of  Technical 
Infeasibilitv.  Under  the  California  Buildin2  Code,  all  findings  of  Technical  Infeasibilit\>  must  be 
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documented  by  the  Department  and  can  only  be  made  on  a case-bv-case  basis.  The  Department  will 
accept  and  record  a previously-approved  ftndins  of  Technical  Infeasibility  for  a buildins  within  the 
scope  of  this  Chapter  UP  if:  fl)  the  finding  of  Technical  Infeasibilitv  was  approved  bv  the  Department 
and  can  be  documented.  C2)  the  finding  of  Technical  Infeasibility  is  applicable  to  the  elements  covered 
bv  this  Chapter  IIP,  and  (3)  an  Inspector  has  submitted  written  documentation  acceptable  to  the 
Department  that  all  conditions  and  requirements  of  the  Technical  Infeasibilitv  are  unchan2ed  and 
remain  applicable. 

1105D.3.  Unreasonable  Hardship.  The  Compliance  Unit,  in  consultation  with  the  Access 
Appeals  Commission,  shall  develop  and  publish  guidelines  specifying  the  conditions  under  which  an 
Unreasonable  Hardship  would  be  approved  bv  the  Department.  All  Unreasonable  Hardships  must  be 
ratified  bv  the  Access  Appeals  Commission  pursuant  to  Section  llB-202.4,  Exception  8.  and  Section 
1.9.1. 5 of  the  California  Buildins  Code. 


SECTION  1106D- BUILDING  PERMIT  REQUIRED:  INSPECTION  AND  COMPLETION  OF 
WORK:  VALUATION  APPLIED  TO  FUTURE  PROJECTS 


1106D.1.  Buildine  permit  required.  A buildim  permit  is  required  to  make  any  and  all 
modifications  to  a buildins  either  mandated  or  authorized  bv  this  Chapter  IIP.  All  work  required  bv 
this  Chapter  IIP  shall  be  considered  bv  the  Department  to  be  barrier  removal  and  no  additional  path 
of  travel  upsrade  shall  be  required.  Only  those  elements  that  are  actually  altered  will  be  required  to 
comply  with  the  current  requirements  of  this  Code. 

1106D.1.1.  Historic  Resources. 

(a)  For  a buildin2  considered  to  be  a Historic  Resource,  the  plans  submitted  with 
the  building  permit  application  shall  be  prepared  in  conjunction  with  a Pesi2n  Professional  and  in 
compliance  with  the  California  Historical  Buildin2  Code,  requirements  of  the  San  Francisco  Plannins 
Department,  and  guidelines  developed  and  published  bv  the  Compliance  Unit. 
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(b)  As  required  by  Articles  10  and  11  of  the  Planning  Code,  a permit  apvlication  for 
a Historic  Resource  desi2nated  pursuant  to  Article  10  or  11  of  the  Plannin2  Code  must  be  avvroved  by 
the  Historic  Preservation  Commission  unless  dele2ated  for  review  and  approval  without  a hearing  to 
Plannine;  Department  staff. 

1106D.2.  Alteration  work  that  mav  be  included  in  the  permit  aPDlication.  The  only  work  that 
may  be  included  in  the  permit  required  by  Section  1106DJ  is:  (a)  the  work  to  a Primary  Entry  or 
Accessible  Entrance  Route  mandated  by  Section  1104D  or  (b)  any  yoluntary  disability  access 
improvements  authorized  by  Section  1109D. 

1106D.3.  Inspection  of  work.  All  work  completed  by  permit  under  Option  1 of  Section  1104D.2 
for  Category  Two,  Cate2ory  Three,  and  Category  Four  buildin2s  shall  be  inspected  by  the 
Department’s  field  inspector  that  is  assigned  to  that  district.  If  the  work  complies  with  requirements  of 
this  Chapter  IIP,  the  inspector  shall  issue  to  the  Owner  a Certificate  of  Final  Completion  stipulatins 
that  the  work  complies  with  the  requirements  and  shall  provide  a copy  of  the  Certificate  of  Final 
Completion  to  the  Disability  Access  Compliance  Unit.  Upon  request,  the  Owner  mav  obtain  a final 
inspection  and  approval  by  a Department  inspector  who  is  certified  as  a CASv  Inspector:  the 
inspection  fee  set  forth  in  Table  lA-D  of  Section  110  of  this  Code  shall  apply. 

All  work  completed  by  permit  under  Options  3 and  4 of  Section  1104D.2  for  Category  Two. 
Category  Three,  and  Cate2ory  Four  buildings  shall  be  inspected  bv  a Department  CASv  Inspector.  If 
the  work  complies  with  requirements  of  this  Chapter  IIP,  the  inspector  shall  issue  to  the  Owner  a 
Certificate  of  Final  Completion  stivulatins  that  the  work  complies  with  the  requirements  of  this 
Chapter  and  shall  list  his  or  her  CASp  number  where  applicable  on  both  the  Certificate  of  Final 
Completion  and  the  completed  job  card. 

1106D.4.  Completion  of  work:  Certificate  of  Final  Completion.  Notwithstanding  any  other 
provision  of  this  Code,  all  work  mandated  by  this  Chapter  IIP  must  be  completed  within  the  time 
periods  specified  in  Section  106A.4.4  of  this  Code  for  Permit  Expiration  18  months  of  the  date 
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an  applination  for  a building  permitis  required  to-be-filed  unless  an  extension  of  time  is  granted 
vursuant  to  Section  11  OSD.  Any  Certificate  issued  by  the  Department  upon  final  completion  of  the  work 
required  by  this  Chapter  1 ID  shall  state  that  compliance  is  with  Chapter  UP  of  this  Code  and  not  with 
the  requirements  of  either  the  Americans  with  Disability  Act  or  the  California  Building  Code. 

1106D.5.  Valuation  avvlied  to  future  projects.  As  authorized  bv  the  Buildin2  Code,  the 
valuation  of  both  the  mandatory  and  the  voluntary  disability  access  improvements  performed  under  this 
Chapter  IIP  may  be  used  to  comply  with  path  of  travel  upgrade  requirements  in  Buildine  Code  Section 


llB-202.4  Exception  #8  of  this  Code  for  any  future  project  within  the  same  buildin2  of  portion  of  a 
buildin2  for  a period  of  time  not  to  exceed  four  years  from  the  completion  date  of  the  work:  provided, 
however,  that  only  the  valuation  of  the  work  described  in  1106D.2  (a)  or  (b)  shall  be  allowed  for  this 
purpose.  In  order  to  use  the  valuation  of  voluntary  disability  imvrovements  for  this  purpose,  the  Owner 
must  follow  the  recommended  order  of priority  for  maldn2  accessibility  improvements  set  forth  in 
Section  llB-202,4  of  this  Code, 

SECTION  1107D  - COMPLIANCE  SCHEDULE:  OPTION  TO  COMPLY  WITH  CURRENT 
CODE  REQUIREMENTS 

The  time  for  compliance  with  the  requirements  of  this  Chapter  UP  are  set  forth  in  the  followin2 
Table  1 1 07 D.  The  Owner  of  a buildin2  within  the  scope  of  this  Chapter  must  submit  all  required  forms, 
documents  and  permit  applications  to  the  Department  prior  to  the  deadlines  set  forth  in  Table  1 1 07 D 
but  may  comply  with  the  requirements  of  this  Chapter  IIP,  or  elect  to  comply  with  the  requirements 
and  procedures  of  the  Buildin2  Code  then  in  effect,  at  any  time  prior  to  the  deadlines  set  forth  in  Table 
1107D. 


TABLE  1107D 

COMPLIANCE  SCHEDULE^ 


Submit 

File 

Obtain  required 

comoliance 

aoDlication 

buildinq  permit(sF 

Checklist  and 

for  required 
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specify  compliance 
Option 

buildim 

permitfs) 

Category  One  Buildin2S 

11 

N/A 

N/A 

Cate2ory  Two  Buildin2s 

H 

H 

2421 

Cate2ory  Three  Buildin2S 

24 

21 

22  2g 

Cate2ory  Four  Buildin2s 

M 

21 

2245 

'Unless  otherwise  specified,  time  period  is  in  months  measured  from  the  effective  date  of  this 
Chapter  UP, 


^Pursuant  to  Section  1106D.4,  all  mandated  work  must  be  completed  within  the  time  periods 
specified  in  Section  1Q6A.4.4  of  this  Code  for  Permit  Expiration  18  months  of  thfi  rinte  nn 
applicatiQn-fQr  a building  permit  is  required-to  be  filed  unless  an  extension  of  time  of  time  a; 
oranted  pursuant  to  SectLqn.l  108D. 

SECTION  1108D  - EXTENSIONS  OF  TIME 

(a)  For  sood  cause  shown,  the  Buildins  Official  may  grant  one  extension  of  time  for  up  to 
six  months  from  the  compliance  timelines  in  Table  1107D.  For  20od  cause  shown,  one  or  more 
additional  extensions  of  time  may  be  granted  by  the  Access  Appeals  Commission  pursuant  to  Section 
1 HOD:  provided,  however,  that  in  no  event  shall  the  Commission  extend  the  time  to  complete  the 
mandatory  work  required  by  this  Chapter  IIP  beyond  six  years  from  the  effective  date  of  this  Chapter 
IIP.  The  Commission’s  decision  shall  be  final. 

(b)  A written  request  for  an  extension  of  time  shall  be  submitted  to  the  Department  or  to  the 
Access  Appeals  Commission  prior  to  the  time  for  compliance. 

(c)  For  purposes  of  this  Chapter  UP,  sood  cause  may  include  but  is  not  limited  to: 

(1)  The  pendency  of  a request  for  a finding  of  Equivalent  Facilitation  or  Technical 

Infeasibility: 

(2)  The  desirability  of  coordinating  the  mandatory  work  required  by  this  Chapter 
IIP  with  voluntary  disability  access  improvements: 
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(3)  Financial  hardship: 

(4)  A leeal  hardship  such  as  an  existing  lease:  or 

(5)  A undue  procedural  delay  bv  the  Department  or  another  reviewing  City  asency. 
SECTION  1109D  - VOLUNTARY  DISABILITY  ACCESS  IMPROVEMENTS 

In  addition  to  the  mandatory  requirements  of  this  Chapter  UP,  the  Owner  may  elect  to  make 
additional  corrections  to  the  buildim  or  a portion  thereof  to  comply  with  other  State  or  Federal 
disability  access  requirements. 

SECTION  1 HOD  -APPEAL  PROCEDURE 

Any  procedure  provided  under  this  Code  to  appeal  accessibility  issues  is  available  in  order  to 
achieve  compliance  with  this  Chapter  IIP.  In  addition,  appeals  to  the  Access  Appeals  Commission 
may  be  made  in  accordance  with  the  provisions  of  this  Chanter  IIP  and  105 A.  3 of  this  Code. 
SECTION  llllD  - ENFORCEMENT 

Whenever  the  Owner  of  a buildin£  within  the  scope  of  this  Chapter  UP  fails  to  undertake  or 
complete  any  action  required  bv  this  Chapter  within  the  time  for  compliance  set  forth  in  Table  1107D. 
the  Owner  shall  he  considered  to  be  in  violation  of  this  Code  and  the  Buildins  Official  is  authorized  to 
abate  the  violation  in  accordance  with  Section  102A  of  this  Code. 

SECTION  11 12D.  DISABIUTY ACCESS  COMPLIANCE  UNIT 

The  Buildins  Official  shall  establish  within  the  Department  a Disability  Access  Compliance 
I Unit  to  enforce  this  Chapter  UP  and  to  perform  such  other  duties  as  the  Buildin2  Official  shall 
require.  The  Unit  shall  have  at  least  one  CASp  Inspector  from  the  Department  and  such  other 
departmental  employees  as  the  Buildins  Official  deems  appropriate.  The  Compliance  Unit  shall  consult 
and  coordinate  with  other  City  a2encies  with  review  authority  over  the  permits  necessary  to  comply 
with  the  requirements  of  this  Chapter,  including  but  not  limited  to  the  Planning  Department  and 
Department  of  Public  Works,  and  any  other  City  agencies  that  the  Buildins  Official  determines  are 
necessary  or  desirable  to  achieve  the  purposes  of  this  Chapter. 
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The  Compliance  Unit  shall  track  and  maintain  records:  coordinate  review  of  checklists, 
documents,  and  permits:  provide  information  to  the  owners  of  buildinss  subject  to  this  Chapter,  tenants 
of  said  buildings,  and  members  of  the  public:  provide  2uidance,  trainins  and  assistance  to  the 
Department 's  plan  review  staff  and  field  inspectors:  develop  the  informational  material  described  in 
Section  1113D:  and  provide  such  progress  reports  on  the  effectiveness  of  this  Chapter  as  the 
Compliance  Unit  deems  appropriate  or  as  the  Buildin2  Official  or  the  Access  Appeals  Commission  mav 
require. 

SECTION  1113D  - COORDINATION  WITH  OTHER  CITY  AGENCIES:  REPORT  TO  THE 
BOARD  OF  SUPERVISORS 

1113D.1.  Coordination  with  Other  Aeencies.  The  Department  shall  coordinate  with  the 
Plannin2  Department,  the  Department  of Public  Works,  and  other  City  departments  with  review 
authority  over  the  accessibility  improvements  mandated  or  authorized  by  this  Chapter  IIP,  as  well  as 
with  the  Office  of  Small  Business,  the  Mayor’s  Office  on  Disability,  and  other  appropriate  City 
agencies,  to  develop  and  implement  (1)  outreach  tools,  (2)  vre-screenin2  procedures.  (3)  methods  to 
streamline  the  process,  (4)  proposed  Code  revisions,  and  (5)  administrative  bulletins,  brochures, 
checklists,  and  2uidelines  or  other  documents  to  implement  the  purpose  and  objectives  of  this  Chapter. 
The  Checklist  for  Alterations  to  Commercial  Storefront  for  Accessibility  in  existence  on  the  effective 
date  of  this  Chapter  IIP,  as  amended  from  time  to  time,  and  other  2uidance  documents  shall  be  used  to 
review  and  approve  the  disability  access  improvements  mandated  or  authorized  by  this  Chapter  I ID. 

1113D,2.  Report  to  the  Board  of  Supervisors.  Within  one  year  from  the  effective  date  of  this 
Chapter  IIP,  and  followin2  consultation  and  coordination  with  other  appropriate  City  departments 
and  a2encies.  the  Department  shall  submit  a report  in  writin2  to  the  Board  of  Supervisors  concernin2 
the  effectiveness  of  this  Chapter  and  includin2  recommendations,  if  any,  for  amendments  to  this 
Chapter.  A vro2ress  report  shall  be  submitted  to  the  Board  of  Supervisors  once  a year  thereafter  until 
completion  of  this  Chapter ’s  disability  access  improvement  pro2ram. 
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SECTION  11 14D.  NOTICE 


The  Department  shall  post  on  its  website  the  requirements  of  this  Chapter  UP.  The  Department 
shall  also  vreyare  any  administrative  bulletins,  brochures,  or  other  materials  that  the  Building  Ofl'icial 
determines  are  necessary  or  desirable  to  notiiv  property  owners  and  tenants  about  the  requirements  of 
this  Chapter  and  shall  coordinate  with  the  Office  of  Small  Business  and,  in  the  Buildim!  Official 's 
discretion,  other  City  departments  concerning  appropriate  methods  fur  providing  notice  about  the 
requirements. 

SECTION  1115D.  ADMINISTRATIVE  FEE 

In  addition  to  any  other  permit  fees  that  may  apylv,  the  Department  shall  charge  the  Owner  of 
each  property  within  the  scope  of  this  Chapter  UP  an  administrative  fee  to  compensate  the 
Department  for  the  cost  of  the  services  necessary  to  implement  and  enforce  Chanter  UP ’s  disability 
access  improvement  vrosram.  The  administrative  fee  shall  be  the  Standard  Hourly  Rate  for 
Administration  set  forth  in  Table  lA-D  of  this  Code.  The  administrative  fee  is  payable  within  30  days  of 
the  Department's  notice  that  payment  is  due. 

Section  4.  The  Building  Code  is  hereby  amended  by  revising  Section  105A.3,  to  read 
as  follows: 

SEC.  105A.3  Access  Appeals  Commission. 

105A.3.1  Estabiishment;  composition;  purpose.  Pursuant  to  the  provisions  of 
Section  19957.5  of  the  Health  and  Safety  Code  of  the  State  of  California,  there  is  hereby 
established  an  Appeals  Board  to  be  known  as  the  Access  Appeals  Commission  composed  of 
five  members  to  hear  written  appeals  brought  by  any  person  regarding  action  taken  by  the 
Department  in  the  enforcement  of  the  requirements  of  Part  5.5  (commencing  with  Section 
19955),  Division  13  of  the  Health  and  Safety  Code  of  the  State  of  California,  including  the 
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exceptions  contained  in  Section  19957  thereof,  as  well  as  action  taken  by  the  Department  in 
the  enforcement  of  the  disability  access  and  adaptability  provisions  of  this  code. 

* * * * 

105A.3.3  Powers  and  duties;  finality.  The  Access  Appeals  Commission  shall  conduct 
hearings  on  written  appeals  made  under  Section  105 A. 3. 4 hereof.  In  hearing  such  appeals, 
the  Access  Appeals  Commission  may  approve  or  disapprove  the  Department's  interpretations 
of  Part  5.5,  Division  13  of  the  Health  and  Safety  Code  of  the  State  of  California  and  of  the 
disability  access  and  adaptability  requirements  of  this  code  and  actions  taken  by  the 
Department  to  enforce  said  requirements  and  abate  violations.  The  Commission  shall  also  make 
determinations  on  equivalent  facilitation,  technical  infeasibility , unreasonable  hardship,  extensions  of 
time,  and  such  other  matters  as  Chapter  UP  ~ Mandatory  Accessibility  Improvements  for  Buildinss 
with  a Place  of  Public  Accommodation  may  require  or  authorize.  All  such  approvals  or  disapprovals 
Shall  be  final  and  conclusive  as  to  the  Department,  in  the  absence  of  fraud  or  prejudicial 
abuse  of  discretion.  See  Section  110A,  Table  1A-K-  Penalties,  Hearings,  Code  Enforcement 
Assessments  - for  applicable  fee. 

Section  5.  The  Administrative  Code  is  hereby  amended  by  revising  Section  38.3,  to 
read  as  follows: 

SEC.  38.3.  DISABILITY  ACCESS  IMPROVEMENTS;  NOTICE  OF  DISABILITY  ACCESS 
OBLIGATIONS. 

(a)  Before  entering  into  or  amending  a Lease,  a Commercial  Landlord  shall  either: 

(1 ) Ensure  that  existing  public  restrooms,  ground  floor  entrances,  and  ground 
floor  exits  are  accessible  by  removing  all  architectural  barriers  to  disability  access,  to  the 
extent  that  such  improvements  are  required  by  and  "readily  achievable,  i.e.,  easily 
accomplishable  and  able  to  be  carried  out  without  much  difficulty  or  expense"  within  the 
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meaning  of  any  applicable  provisions  of  Title  28,  Sections  36.304  and  36.305,  of  the  Code  of 
Federal  Regulations;  or, 

(2)  Provide  written  notice  to  any  prospective  Small  Business  Tenant  that  the 
property  may  not  currently  meet  all  applicable  construction-related  accessibility  standards, 
including  standards  for  public  restrooms  and  ground  floor  entrances  and  exits. 

n)  Provide  written  notice  to  any  prospective  Small  Business  Tenant  of  the 
mandatory  requirements  of  Chapter  IIP  of  the  Buildin2  Code  that  are  applicable  to  all  places  of 
public  accommodation. 

Section  6.  Effective  and  Operative  Dates. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment 
occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or 
does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors 
overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  This  ordinance  shall  become  operative  60  days  after  enactment. 

Section  7.  Directions  to  Clerk.  The  Clerk  of  the  Board  of  Supervisors  shall  forward  a 
copy  of  this  ordinance  to  the  California  Building  Standards  Commission  upon  its  enactment. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

;i  . ,,  /7  7) 

Bv 

JUDITH  A.  BOYAJIANK" 

Deputy  City  Attorney 
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File  Number:  150732  Date  Passed:  April  12,  2016 

Ordinance  amending  the  Building  Code  to  require  any  existing  building  with  a place  of  public 
accommodation  either  to  have  all  primary  entries  and  path  of  travel  into  the  building  accessible  by 
persons  with  disabilities  or  to  receive  from  the  City  a determination  of  equivalent  facilitation, 
technical  infeasibility,  or  unreasonable  hardship;  establishing  a Disability  Access  Compliance  Unit 
within  the  Department  of  Building  Inspection;  establishing  a fee  to  offset  the  costs  of  the  disability 
access  improvement  program;  amending  Administrative  Code,  Chapter  38,  to  require  a building 
owner  to  give  notice  of  the  mandatory  Building  Code  primary  entry  and  path  of  travel  accessibility 
requirements  in  any  new  or  amended  public  accommodation  lease;  affirming  the  Planning 
Department’s  California  Environmental  Quality  Act  determination:  making  findings  of  local  conditions 
under  the  California  Health  and  Safety  Code;  and  directing  the  Clerk  of  the  Board  of  Supervisors  to 
fonward  the  legislation  to  the  California  Building  Standards  Commission  upon  final  passage. 


March  23,  2016  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

March  23,  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 

April  05,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  12,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
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Printed  at  10:40  am  on  4/13/16 


File  No.  150732  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/12/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  151164 


ORDINANCE  NO.  52-16 


[Planning  Code  - Landmark  Designation  - 171  San  Marcos  Avenue  (aka  Cowell  House)] 


Ordinance  designating  171  San  Marcos  Avenue  (aka  Coweli  House),  Assessor’s  Block 
No.  2882,  Lot  No.  035,  as  a Landmark  under  Planning  Code,  Article  10;  and  making 
environmental  findings,  public  necessity,  convenience  and  welfare  findings,  and 
findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New^oman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  str-ikethreugh-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

(a)  Pursuant  to  Section  4.135  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(b)  On  June  15,  2011,  the  Historic  Preservation  Commission  added  171  San 
Marcos  Avenue  (aka  The  Cowell  House),  Lot  035  in  Assessor’s  Block  2882,  to  the  Landmark 
Designation  Work  Program. 

(c)  Planning  Department  staff  Mary  Brown,  prepared  the  Landmark  Designation 
Report  for  171  San  Marcos  Avenue,  dated  July  15,  2015,  revised  October  7,  2015.  This 
Landmark  Designation  Report  was  reviewed  by  Planning  Department  staff  Shannon  Ferguson 
and  Tim  Frye,  who  meet  the  Secretary  of  Interior’s  Professional  Qualification  Standards,  for 

accuracy  and  conformance  with  the  purposes  and  standards  of  Article  10. 

GOVERi\':-'ENT 
DOCUMENTS  DEPT 
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(d)  The  Historic  Preservation  Commission,  at  its  regular  meeting  of  July  15,  2015, 
reviewed  Department  staff’s  analysis  of  171  San  Marcos  Avenue’s  historical  significance  per 
Article  10  as  part  of  the  Landmark  Designation  Case  Report  dated  July  15,  2015,  revised 
October  7,  2015. 

(e)  On  July  15,  2015,  the  Historic  Preservation  Commission  passed  Resolution  No. 
749,  initiating  designation  of  171  San  Marcos  Avenue  (aka  The  Cowell  House),  Lot  035  in 
Assessor’s  Block  2882,  as  a San  Francisco  Landmark  pursuant  to  Section  1004.1  of  the  San 
Francisco  Planning  Code.  Such  resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
151164  and  incorporated  herein  by  reference. 

(f)  On  October  7,  201 5,  after  holding  a public  hearing  on  the  proposed  designation 
and  having  considered  the  specialized  analyses  prepared  by  Planning  Department  staff  and 
the  Landmark  Designation  Case  Report,  the  Historic  Preservation  Commission  recommended 
approval  of  the  proposed  landmark  designation  of  171  San  Marcos  Avenue  (aka  The  Cowell 
House),  Lot  035  in  Assessor’s  Block  2882,  in  Resolution  No.  752.  Such  resolution  is  on  file 
with  the  Clerk  of  the  Board  in  File  No.  151164. 

(g)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  171  San  Marcos  Avenue  (aka  The  Cowell  House),  Lot  035 
in  Assessor’s  Block  2882,  will  serve  the  public  necessity,  convenience  and  welfare. 

(h)  The  Board  finds  that  the  proposed  landmark  designation  of  171  San  Marcos 
Avenue  (aka  The  Cowell  House),  Lot  035  in  Assessor’s  Block  2882,  is  consistent  with  the  San 
Francisco  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in 
Resolution  No.  752,  recommending  approval  of  the  proposed  designation,  which  is 
incorporated  herein  by  reference. 

(i)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  151164  and  is  incorporated  herein  by  reference. 

G)  The  Board  of  Supervisors  hereby  finds  that  171  San  Marcos  Avenue  (aka  The 
Cowell  House),  Lot  035  in  Assessor’s  Block  2882,  has  a special  character  and  special 
historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  171  San 
Marcos  Avenue  (aka  The  Cowell  House),  Lot  035  in  Assessor’s  Block  2882,  is  hereby 
designated  as  a San  Francisco  Landmark  under  Article  10  of  the  Planning  Code. 

Section  3.  Required  Data. 

(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  171  San  Marcos  Avenue,  Lot  035  in  Assessor’s  Block  2882,  in  San 
Francisco’s  Forest  Hill  neighborhood. 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2011.0685L.  In  brief,  171  San  Marcos  Avenue  (aka 
Cowell  House),  Lot  035  in  Assessor’s  Block  2882,  is  eligible  for  local  designation  under 
National  Register  of  Historic  Places  Criterion  B and  C (as  it  is  associated  with  the  lives  of 
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persons  significant  in  our  past;  embodies  distinctive  characteristics  of  a type,  period,  or 
method  of  construction;  and  represents  the  work  of  a master).  Specifically,  designation  of  the 
Cowell  House  is  proper  given  its  association  with  innovative  "ultra-modern”  composer  and 
pianist  Henry  Cowell;  its  association  with  Olive  Thompson  Cowell,  founder  of  one  of  the  first 
International  Relations  Department  in  the  United  States  at  San  Francisco  State  University;and 
its  architectural  significance  as  one  of  San  Francisco’s  earliest  single-family  houses  of  a fully 
expressed  Modem  design  by  master  architectural  firm  Morrow  & Morrow. 

(c)  The  particular  features  that  shall  be  preserved,  or  replaced  In-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Case  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
No.  201 1.0685L,  and  which  are  incorporated  in  this  designation  by  reference  as  though  fully 
set  forth.  Specifically,  the  following  features  shall  be  preserved  or  replaced  in  kind: 

(1)  All  primary  exterior  elevations,  including  but  not  limited  to  form,  massing, 
structure,  architectural  ornament  and  materials  identified  as: 

(A)  Building  plan  and  volumes  including  spatial  configuration  of  entry 
path 

(B)  Projecting  bay  windows  and  balconies  at  rear  facade 

(C)  Open  roof  deck  and  wood  ornamented  chimney  stacks 

(D)  Projecting  flat  wood  overhang  over  the  garage  door  and  roof  deck 

(E)  Curved  entry  portico  with  curved  half-wall  and  decorative  glass 
panel 

(F)  Steel  sash  windows  and  doors  (including  garage  door)  set  with 
horizontal  muntins 

(G)  Horizontal  redwood  siding  with  slightly  projecting  flat  board  panel 
parapet  and  metal  coping 
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(2)  The  character-defining  interior  features  of  the  building,  are  strongly 

recommended  to  be  preserved  or  sensitively  altered: 

(A)  Japanese  paper  coverings  of  the  living  room  cabinets  (which 
enhanced  acoustics) 

(B)  Redwood  flooring  with  lavender-grey  stain 

(C)  Three-foot  high  redwood  wainscoting,  stained  lavender-grey,  in  the 
living  room,  entry  hall,  and  study 

(D)  Built-in  furniture  including  bookshelves  and  living  room  cabinets 

(E)  Tile-clad  fireplace 

(F)  Interior  doors  with  decorative  ribbed  glass  set  in  a horizontal 
muntin  pattern 


Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  10. 

Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FO^ 


Attorney 


^DREA  RJ 
Deputy 
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File  Number:  151164 


Date  Passed:  April  12,  2016 


Ordinance  designating  171  San  Marcos  Avenue  (aka  Cowell  House),  Assessor’s  Block  No.  2882, 
Lot  No.  035,  as  a Landmark  under  Planning  Code,  Article  10;  and  making  environmental  findings, 
public  necessity,  convenience  and  welfare  findings,  and  findings  of  consistency  with  the  General 
Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


March  21,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED 


April  05,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  12,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

File  No.  151164  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/12/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  160024 


ORDINANCE  NO.  53-16 


[Police,  Administrative  Codes  - All-Gender  Toilet  Facilities] 


Ordinance  amending  the  Police  Code  to  mandate  that  businesses  and  places  of  public 
accommodation  designate  single-user  toilet  facilities  that  are  available  to  the  public  or 
employees  as  all-gender  and  accessible  to  persons  of  any  gender  identity,  and  require 
enforcement  of  the  signage  requirements  by  the  Department  of  Building  inspection; 
amending  the  Administrative  Code  to  require  buildings  on  land  that  the  City  owns  or 
leases  to  provide  all-gender  toilet  facilities;  and  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinele-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  160024  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  In  the  Compliance  Guidelines  to  Prohibit  Gender  Identity  Discrimination  adopted 
by  the  San  Francisco  Human  Rights  Commission  on  December  10,  2003,  the  Commission 
stated  that  ’’[ijndividuals  have  the  right  to  use  the  bathroom/restroom  that  is  consistent  with 
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and  appropriate  to  their  gender  identity.”  To  ensure  that  people  of  all  genders  have  safe 

access  to  toilet  facilities,  the  Commission  urged  that  “all  single-user  bathrooms  be  designated 
gender  neutral  (unisex)  and  that  all  places  of  public  accommodation  and  employment  provide 
a gender  neutral  bathroom  option.” 

(c)  Transgender  and  gender-nonconforming  people  frequently  experience 
harassment  in  toilet  facilities.  Required  use  of  gender-specific  toilet  facilities  can  create 
unnecessary  risks  that  lead  to  transgender  and  gender-nonconforming  people  being  denied 
access,  verbally  harassed,  or  physically  assaulted  in  these  facilities.  These  experiences,  in 
turn,  might  impact  the  education,  employment,  health,  and  participation  in  public  life  of 
transgender  and  gender-nonconforming  people.  This  is  especially  true  for  transgender  women 
of  color,  who  experience  the  highest  rates  of  discrimination  and  harassment.  To  address  the 
ongoing  discrimination  and  harassment  suffered  by  transgender  and  gender-nonconforming 
people,  it  is  essential  to  provide  more  all-gender  toilet  facilities. 

(d)  The  creation  of  more  all-gender  toilet  facilities  allows  people  to  have  greater 
access  to  toilet  facilities  consistent  with  their  gender  identity.  A person  who  identifies  as  a 
woman  should  be  permitted  to  use  women’s  facilities,  and  a person  who  identifies  as  a man 
should  be  permitted  to  use  men’s  facilities.  But  while  a person  might  choose  to  use  an  all- 
gender toilet  facility,  no  one  should  be  required  to  use  an  all-gender  toilet  facility  because  of 
their  gender  identify. 

(e)  All-gender  toilet  facilities  also  benefit  the  entire  community.  They  provide 
universal  access  for  families  with  small  children,  people  with  disabilities  who  rely  upon 
personal  care  assistance  from  an  attendant  or  family  member,  and  seniors  who  require 
assistance  or  supervision. 

(f)  In  order  to  be  inclusive  of  all  gender  identities,  this  ordinance  uses  the  term  “all- 
gender” toilet  facilities  rather  than  “unisex”  or  “gender-neutral”  toilet  facilities. 
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Section  2.  The  Police  Code  is  hereby  amended  by  adding  Section  3305.3  and  revising 
Section  3307,  to  read  as  foliows: 

SEC.  3305.3.  ALL-GENDER  TOILET  FACILITIES . 

(a)  Requirement  All  toilet  facilities  in  any  business  establishment  or  place  of  public 
accommodation  includins  those  in  or  on  City-owned  buildings  or  property,  whether  existins  or 
proposed,  that  are  (1)  single-user  toilet  facilities  and  (2)  open  to  the  public  or  to  the  employees  of  the 
establishment  or  public  accommodation  shall  be  identified  as  all-2ender  by  sisnase  that  complies  with 
either  Title  24  of  the  California  Code  of  Re2ulations  or  the  Federal  Americans  with  Disabilities  Act 
and  made  available  to  persons  of  any  2ender  identity.  Multiple-user  toilet  facilities  may  be  identified  as 
all-sender  facilities  but  are  not  required  to  be  identified  as  all-2ender. 

(b)  Time  for  Compliance. 

(1 ) Existins  Businesses  and  Public  Accommodations.  Business  establishments  and 
places  of  public  accommodation  that  are  subject  to  the  requirements  of  this  Section  3305.3  and  in 
existence  as  of  this  Section ’s  effective  date  shall  have  90  days  from  the  effective  date  to  remove  any 
sender-specific  room  identification  sisnase  on  the  toilet  facility  door  and  replace  it  with  sisnase  for 
persons  of  any  sex  or  sender  identity  that  complies  with  either  Title  24  of  the  California  Code  of 
Resulations  or  the  Federal  Americans  with  Disabilities  Act. 

(2)  New  Businesses  and  Public  Accommodations.  New  business  establishments  and 
places  of  public  accommodation  that  are  subject  to  the  requirements  of  this  Section  3305.3  shall 
provide  the  room  identification  sisnase  required  above  and  make  each  sinsle-nser  toilet  facility 
available  for  use  by  persons  of  any  sex  or  sender  identity  immediately  upon  openins  to  the  public. 

(c)  Definitions.  For  purposes  of  this  Section  3305.3,  the  followins  definitions  shall  apply: 

(1 ) "Business  establishment”  shall  have  the  same  meanins  as  in  Section  3813(b)  of  | 
this  Code.  : 
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(2)  "Public  accommodation  " shall  have  the  same  meaning  as  in  Title  HI  of  the 
Americans  with  Disabilities  Act  of 1990.  42  U.S.C.  Section  12181(7).  and  the  federal  remilations 
adopted  thereunder,  as  amended  from  time  to  time. 

(3 ) "Single-user  toilet  facility  ” shall  mean  a private  toilet  facility  with  a single 
toilet,  or  with  a sinsle  toilet  and  a urinal  and  desimed  for  use  hv  no  more  than  one  occupant  at  a time 
or  for  family  or  assisted  used. 

(d)  Nothing  in  this  Section  3305.3  shall  be  construed  as  requirins  or  authorizim  (Da 
reduction  in  the  number  of  toilet  facilities  that  are  required  by  Title  24  of  the  California  Code  of 
Re2ulations  or  (2)  a reduction  in  the  number  of  toilet  facilities  accessible  to  persons  with  disabilities 
that  are  otherwise  required  under  either  Title  24  of  the  California  Code  of  Regulations  or  the  Federal 
Americans  with  Disabilities  Act. 

SEC.  3307.  ENFORCEMENT. 

(a)  Human  Rights  Commission.  Any  person  who  believes  that  he  or  she  has  been 
discriminated  against  in  violation  of  Sections  3303,  3305,  and/or  3305.2.  or  3305.3  of  this 
Article  55  may  file  a complaint  with  the  Human  Rights  Commission,  which  shall  serve  as  a 
request  to  have  the  Commission  investigate  and  mediate  the  complaint  pursuant  to  Section 
12A.5  of  the  Administrative  Code. 

* * * * 

(f)  Responsibilities  of  the  Department  of  Buildin2  Inspection.  Upon  complaint  from  a 
member  of  the  public  or  employee  of  a business  establishment  or  place  of  public  accommodation,  or 
receipt  of  a request  from  the  Human  Rights  Commission,  the  Department  of  Buildins  Inspection  shall 
inspect  the  business  establishment  or  place  of  public  accommodation,  if  subject  to  Section  3305.3.  and 
determine  if  the  business  establishment  or  place  of  public  accommodation  is  in  compliance  with  the 
requirements.  In  addition,  during  the  course  of  any  regularly-scheduled  interior  inspection  of  a 
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business  establishment  or  place  of  public  accommodation  subject  to  Section  3305.3,  the  Demrtment 
shall  verify  compliance  with  the  requirements.  Any  business  establishment  or  place  of  public 
accommodation  found  not  to  be  in  compliance  with  the  requirements  shall  be  deemed  to  be  in  violation 
of  the  Buitdin2  Code  and  the  Building  Official  is  authorized  to  abate  the  violation  in  accordance  with 
Section  102A  of  the  Building  Code. 

Section  3.  The  Administrative  Code  is  hereby  amended  by  adding  Section  4.1-3,  to 
read  as  follows: 

SEC.  4.1-3.  ALL-GENDER  TOILET  FACILITIES  IN  BUILDINGS  ON  CITY-OWNED  OR 
LEASED  LAND. 

This  Section  4.1-3  shall  apply  to  all  buildin2s  on  land  owned  by  the  City  and  County  of  San 
Francisco  (“City”)  and  all  buildings  that  are  leased  to  or  bv  the  City,  whether  such  buildinss  are  new> 
or  existim.  For  existing  buildinss,  the  City  department  or  agency  with  jurisdiction  over  the  buildin£ 
shall  have  six  months  from  the  effective  date  of  this  Section  to  comply  with  the  requirements. 

(a)  New  Construction.  At  least  one  all-2ender  toilet  facility  shall  be  provided  on  each  floor 
in  any  new  building  constructed  on  City-owned  land  or  that  is  constructed  bv  or  for  the  City  where 
toilet  facilities  are  required  or  provided.  For  purposes  of  this  subsection  (a)  and  subsection  (b).  below. 
‘‘all-2ender  toilet  facility"  means  a toilet  facility  that  is  not  restricted  to  use  bv  persons  of  a specific  sex 
or  render  identity  bv  si2nase,  design,  or  installation  of  fixtures. 

(b)  Existing  Buildings.  Unless  not  allowed  bv  an  existing  lease,  whenever  extensive 
renovations  are  made  on  one  or  more  floors  in  any  building  on  land  that  the  City  owns  or  in  a building 
that  is  leased  to  or  by  the  City,  at  least  one  all-lender  toilet  facility  shall  be  provided  on  each  floor 
where  the  renovations  take  place  and  toilet  facilities  are  required  or  provided.  For  purposes  of  this 
subsection  (b),  “extensive  renovations”  shall  mean  a renovation  where  the  renovation  construction 
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costs  exceed  50%  of  the  costs  of  vrovidine  toilet  facilities  that  comply  with  the  requirements  of  this 
Section  4. 1-3. 

(c)  If  there  are  five  or  more  toilet  facilities  in  the  building  that  are  designed  for  use  bv 
multiple  occupants,  at  least  one  such  facility  in  the  buildins  shall  be  identified  as  all-2ender  hv  the 
recognized  California  seometric  symbol  for  such  facilities  so  lorn  as  the  minimum  number  of  separate 
male  and  female  toilet  facilities  required  bv  Title  24  of  the  California  Code  of  Resulations  is 
maintained.  The  City  official  with  manasement  authority  over  the  buildim  shall  decide  which  toilet 
facilities  shall  be  desisnated. 

(d)  Nothin2  in  this  Section  4.1-3  shall  be  construed  as  reauirin2  or  authorizinz  (Da 
reduction  in  the  number  of  toilet  facilities  that  are  required  bv  Title  24  of  the  California  Code  of 
Regulations  or  (2)  a reduction  in  the  number  of  toilet  facilities  accessible  to  versons  with  disabilities 
that  are  otherwise  required  under  either  Title  24  of  the  California  Code  of  Resulations  or  the  Federal 
Americans  with  Disabilities  Act 


Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  HERRERA,  City  Attorney 


By: 


JUbiTH  A.  BOYAJIANt/ 
Deputy  City  Attorney 
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AMENDED  IN  BOARD 
04/05/16 

FILE  NO.  160065  ORDINANCE  NO.  54-16 

[Police  Code  - Paid  Parental  Leave  for  Bonding  with  New  Child] 


Ordinance  amending  the  Police  Code  to  require  employers  to  provide  supplemental 
compensation  to  employees  who  are  receiving  State  Paid  Family  Leave  for  purposes  of 
bonding  with  a new  child. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times- Now  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Police  Code  is  hereby  amended  by  adding  Article  33H,  consisting  of 
Sections  3300H.1  through  3300H.14,  to  read  as  follows: 

ARTICLE  33H:  PAID  PARENTAL  LEAVE 
SEC.3300H,L  TITLE. 

This  Article  3 3H  shall  be  known  as  the  "Paid  Parental  Leave  Ordinance.  ” 

SEC.  3300H.2.  FINDINGS. 

(a)  In  2004,  Califomia  became  the  first  state  in  the  United  States  to  create  a family  leave 
insurance prosram  (referred  to  herein  as  “California  Paid  Family  Leave’’)  that  provides  partial  w>a2e 
replacement  to  elisible  employees  on  leave  for  family  care2ivin2  or  bonding  with  a new  child.  Under 
the  program,  codified  at  Unemployment  Insurance  Code  Section  3300  et  seq.,  employees  who 
contribute  to  the  California  State  Disability  Insurance  (SDI)  fund  are  entitled  to  six  weeks  of  partial 
pay  each  year  while  taking  time  off  from  work  to  bond  with  a newborn  baby,  newly  adopted  child,  or 
new  foster  child,  or  to  care  for  a seriously  ill  family  member. 
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(b)  As  of  January  2016.  workers  elisihle  for  California  Paid  Family  Leave  can  take  up  to  six 
weeks  of  paid  time  off  at  55%  of  their  weekly  wa^es  up  to  a maximum  weekly  benefit  amount  to  bond 
with  a new  child  or  care  for  a seriously  ill  family  member.  The  weekly  benefit  amount  is  determined  by 
usins  the  employee ’s  hi2hest-eamin2  calendar  quarter  during  an  approximately  12-month  base  period. 
As  of  January  2016,  the  maximum  weekly  benefit  amount  is  $1,129.  To  qualify  for  this  maximum 
weekly  benefit  amount,  an  individual  must  earn  at  least  $26,070.92  in  a calendar  quarter  durins  the 
base  period.  The  Le2islature  is  considering  lesislation  that  would  extend  the  number  of  weeks  of  void 
time  off  and  increase  the  weekly  benefit  amount,  but  as  of  the  enactment  of  this  Article  33H,  the  state 
legislation  had  not  been  passed. 

(c)  California  Paid  Family  Leave  is  available  to  nearly  all  private  sector  workers  who  vav  into 
the  SDI  program,  either  thromh  vavroll  deductions  or  voluntarily. 

(d)  Throush  2014.  approximately  1.8  million  California  Paid  Family  Leave  claims  were 
approved  by  the  State  of  California  Employment  Development  Department  (‘‘EDD")  for  a total  of  $4.6 
billion  in  payments.  According  to  EDD,  approximately  90%  of  claims  are  for  bonding  with  a new 
child. 

(e)  Babies  whose  mothers  work  durin2  the  first  three  months  of  the  baby ’s  life  are  less  likely  to 
be  breastfed,  taken  to  the  doctor  for  well-baby  visits,  or  be  up  to-date  on  immunizations.  According  to 
a 2015  study,  rates  of  breastfeeding  throu2h  infancy  in  California  increased  by  10-20  percentage 
points  after  development  of  the  California  Paid  Family  Leave  program. 

(0  Experts  have  found  that  it  takes  at  least  several  months  for  a pattern  of  interaction  to  be^in 
to  develop  between  parent  and  child  where  they  recognize  and  learn  to  respond  to  each  other ’s  distinct 
cues.  Short-chan2in2  this  time  for  parents  to  learn  to  be  responsive  care2ivers  may  have  impacts  for 
children's  cognitive  as  well  as  social  and  emotional  development. 

(2)  A 2012  survey  by  the  U.S.  Department  of  Labor  found  that  the  main  reason  employees  in 
the  United  States  do  not  take  unpaid  leave  under  the  federal  Family  Medical  Leave  Act  is  that  they 
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cannot  afford  to  take  it.  Further,  studies  show  that  low-wase  workers  in  particular  would  benefit  from 
expanded  paid  family  leave  policies. 

(h)  According  to  a 2014  report  bv  the  California  Senate  Office  of  Research,  the  number  of 
California  Paid  Family  Leave  claims  filed  hv  individuals  in  the  lowest  income  bracket  consistently  is 
much  smaller  than  the  number  filed  bv  those  in  the  highest  income  bracket,  and  claims  in  the  two 
lowest  income  brackets  decreased  sraduallv  over  the  prior  nine  years.  Numerous  factors  may 
contribute  to  this  declinins  participation  rate,  includin£  the  current  California  Paid  Family  Leave 
wase-replacement  rate  of  55%,  which  may  provide  insufficient  income,  particularly  for  low-income 
households. 

(i)  This  Article  33H  is  intended  to  supplement  the  California  Paid  Family  Leave  partial  wage 
replacement  bv  providing  compensation  that,  in  combination  with  the  California  Paid  Family  Leave 
payment,  will  total  100%  of  an  employee ’s  weekly  salary,  subject  to  a weekly  maximum  benefit  amount, 
durins  the  six-week  leaye  period,  to  help  ensure  that  concern  oyer  loss  of  income  does  not  preclude 
parents  in  San  Francisco  from  bondin2  with  their  new  child. 

SEC.  3300H.3.  DEFINITIONS. 

For  purposes  of  this  Article  33H,  the  following  definitions  apply: 

"Asency"  means  the  Office  of  Labor  Standards  Enforcement  or  any  successor  department  or 

office. 

“California  Paid  Family  Leaye  ” means  the  State  of  California ’s  partial  wa2e  replacement 
insurance  plan  for  paid  family  leaye  codified  at  California  Unemployment  Insurance  Code,  Diyision  1. 
Part  2,  Chapter  7 fcommencin£  with  Section  3300),  as  that  law  may  be  amended  from  time  to  time  with 
respect  to  eligibility  for,  duration  of  or  amount  of  paid  family  leaye  compensation,  or  any  other  matter 
pertaining  to  paid  family  leaye  under  that  law. 

"City"  means  the  City  and  County  of  San  Francisco. 
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“Covered  Employee"  means  any  person.  includin2  but  not  limited  to  part-time  and  temporary 
employees,  who  is  employed  by  a Covered  Employer  {!)  who  commenced  employment  with  the  Covered 
Employer  at  least  90  1 80  days  prior  to  the  start  of  the  leave  period.  (2)  who  performs  at  least  eisht 
hours  of  work  per  week  for  the  employer  within  the  ^eosraphic  boundaries  of  the  City.  t3)  at  least  40% 
of  whose  total  weekly  hours  worked  for  the  employer  are  within  the  2eosraphic  boundaries  of  the  City, 
and  (4)  who  is  eligible  to  receive  paid  family  leave  compensation  from  the  State  of  California  under  the 
California  Paid  Family  Leave  law  for  the  purpose  of  bondin2  with  a new  child.  Where  a person  "s 
weekly  work  hours  fluctuate  from  week  to  week,  the  Agency  shall  determine  whether  the  person 
meets  the  eiaht-hour  and/or  40%  threshold  requirements  in  the  preceding  sentence  bv  M.veina 
an  gy erase  of  the  person ’s  weekly  hours  worked  for  the  Covered  Employer  during  the  three  monthly 
pay  periods,  six  bi-weekly  or  semi-monthly  pay  periods,  or  12  weekly  pay  periods  immediately 
preceding  the  start  of  the  person’s  California  Paid  Family  Ueave  period.  If  the  person  was  on 
unpaid  leave  during  any  of  the  aforementioned  pay  periods,  such  pay  Deriod(s)  shall  not  be 
counted  towards  the  average  referenced  in  the  preceding  sentence:  rather,  the  Aaencv  shall 
consider  additional  earlier  corresponding  pav  periods  for  that  person  in  order  to  satisfy  the 
above  designated  number  of  oav  periods,  but  in  no  case  shall  the  Aaencv.  in  calculating  the 
average,  consider  oav  periods  earlier  than  26  weeks  prior  to  the  California  Paid  Family  Leave 
period. 

“Covered  Employer  as  of  January- 1 . 2017,  means  any  person,  as  defined  in  Section  18  of 
the  California  Labor  Code,  includins  corporate  officers  or  executives,  who  directly  or  indirectly  or 
throush  an  a2ent  or  any  other  person,  includins  throueh  the  services  of  a temporary  services  or 
staffing  agency  or  similar  entity,  employs  or  exercises  control  over  the  wagey.  hours,  or  working 
conditions  of  an  employee  and  who  remlarlv  employs  20  50  or  more  the  following  number  of 
employees.  re2ardless  of  location-'.  (11  commencing  with  January  1 . 2017.  50  or  more 
employees:  (21  commencing  with  July  1.  2017.  35  or  more  employees:  and  (3^  commencing 
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with  January  1 . 2018.  20  or  more  employees.  Covered  Employer,  as  of  July  1 . 2017.  means 
any  person,  as  defined  in  Section  18  of  the  California  Labor  Code,  including  corporate  officers 
or  executives,  who-directly  or  indirectly  or-  through  an  agent  or  any  other  person, 4naludin§ 
through  the  services  of  a temporary  services  or  staffing  agency  er  similar  entity,  employs  or 
exercises  control  over  the  wages, -hours,  -or  working  conditions  of  an  employee  and  who 
rogutarly  employs  20  or  more  emploveesT-reaardless  of  leeatien.  Cohered  Employer  shall  not 
include  the  City  or  any  other  governmental  entity. 

“New  Child  Bonding”  means  bonding  with  the  Covered  Employee ’s  minor  child  durin2  the  first 
year  after  the  birth  of  the  child  or  after  placement  of  the  child  with  the  Covered  Employee  thromh 
foster  care  or  adoption,  per  Section  3301  of  the  California  Unemployment  Insurance  Code. 

“State”  means  the  State  of  California,  includins:  the  State  of  California  Employment 
Development  Department, 

“Supplemental  Compensation  ” means  a Covered  Employer’s  obli2ation  to  pay  a Covered 
Employee 's  vartial  weekly  salary  in  accordance  with  Section  3300H.4. 

SEC.  3300H.4.  SUPPLEMENTAL  PAID  PARENTAL  LEA  VE. 

fa)  Applicability.  This  Article  5 SH  applies  to  Covered  Employees  who  are  receivins  Califomia 
Paid  Family  Leave  benefits  for  the  purpose  of  New  Child  Bonding. 

fh)  Supplemental  Compensation, 
fl)  General. 

(A)  Except  as  stated  in  subsection  (b)(2),  when  a Covered  Employee  receives 
California  Paid  Family  Leave  compensation  for  the  purpose  of  New  Child  Bonding,  a Covered 
Employer  shall  durins  the  leave  period,  supplement  the  California  Paid  Family  Leave  weekly  benefit 
amount  that  the  employee  is  receivim  by  pavin2  the  employee  Supplemental  Compensation  in  an 
amount  such  that  the  total  of  the  California  Paid  Family  Leave  compensation  the  employee  is  receivins 
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‘‘Covered  Employee”  means  any  person,  including  but  not  limited  to  part-time  and  temporary 
employees,  who  is  employed  by  a Covered  Employer  {1 ) who  commenced  employment  with  the  Covered 
Employer  at  least  00  1 80  days  prior  to  the  start  of  the  leave  period.  (2)  who  performs  at  least  eisht 
hours  of  work  per  week  for  the  employer  within  the  seoeraphic  boundaries  of  the  City,  (3)  at  least  40% 
of  whose  total  weekly  hours  worked  for  the  employer  are  within  the  geographic  boundaries  of  the  City, 
and  (4)  who  is  eligible  to  receive  paid  family  leave  compensation  from  the  State  of  California  under  the 
California  Paid  Family  Leave  law  for  the  purpose  of  bonding  with  a new  child.  Where  a person ‘s 
weekly  work  hours  fluctuate  from  week  to  week,  the  Asencv  shall  determine  whether  the  person 
meets  the  eiaht-hour  and/or  40%  threshold  requirements  in  the  preceding  sentence  bv  usBina 
an  average  of  the  person 's  weekly  hours  worked  for  the  Covered  Employer  durins  the  three  monthly 
pay  periods,  six  bi-weeklv  or  semi-monthly  pay  periods,  or  12  weekly  pay  periods  immediately 
preceding  the  start  of  the  person’s  California  Paid  Family  Ueave  period.  If  the  person  was  on 
unpaid  leave  during  anv  of  the  aforementioned  oav  periods,  such  oav  oeriodts)  shall  not  be 
counted  towards  the  average  referenced  in  the  preceding  sentence:  rather,  the  Aaencv  shall 
consider  additional  earlier  corresponding  pav  periods  for  that  person  in  order  to  satisfy  the 
above  designated  number  of  oav  periods,  but  in  no  case  shall  the  Aaencv.  in  calculating  the 
average,  consider  pav  periods  earlier  than  26  weeks  prior  to  the  California  Paid  Family  Leave 


“Covered  Employer  ”t  as  of  Januarv-1 . 2017,  means  anv  person,  as  defined  in  Section  18  of 
the  California  Labor  Code,  includine  corporate  officers  or  executives,  who  directly  or  indirectly  or 
throu2h  an  asent  or  any  other  person,  includins  through  the  services  of  a temporary  services  or 
staffing  a2encv  or  similar  entity,  employs  or  exercises  control  over  the  wa2es,  hours,  or  working 
conditions  of  an  employee  and  who  re2ularly  employs  20  50  or  more  the  following  number  of 
employees.  re2ardless  of  location-’.  (1)  commencing  with  January  1 . 2017.  50  or  more 
1 with  July  1 ■ 201 7.  35  or  more  ( 
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with  January  1 . 2018.  20  or  more  employees.  Covered  Employer,  as  of  1 . 20-17.  means 
any  person,  as  defined  in  Section  18  of  the  California  Labor  Code,  inctuding  corporate  officers 
ore-xeeutives,  whe-directly  or  indirectly  or  through  an  agent  or  any  other  person,  including 
through  the  services  of  a temporary  services  or  staffing  agency  or  similar  entity,  employs  or 
oxercisos  control  over  the- wages,  hours, -or  working  conditions  of-an  employee  and  who 
regularly  employs  20  or  more  emBlovees.  regardless  of  location.  Covered  Employer  shall  not 
include  the  City  or  any  other  20vernmental  entity. 

“New  Child  Bonding’’  means  bondinz  with  the  Covered  Employee ’s  minor  child  during  the  first 
year  after  the  birth  of  the  child  or  after  placement  of  the  child  with  the  Covered  Employee  thromh 
foster  care  or  adoption,  per  Section  3301  of  the  California  Unemployment  Insurance  Code. 

“State"  means  the  State  of  California,  including  the  State  of  California  Employment 
Development  Department. 

“Supplemental  Compensation  " means  a Covered  Employer ’s  oblisation  to  pay  a Covered 
Employee’s  partial  weekly  salary  in  accordance  with  Section  3300H.4. 

SEC.  3300H.4.  SUPPLEMENTAL  PAID  PARENTAL  LEA  VE. 

(a)  Applicability.  This  Article  3 3H applies  to  Covered  Employees  who  are  receivins  California 
Paid  Family  Leave  benefits  for  the  purpose  of  New  Child  Bondin2. 

(h)  Supplemental  Compensation. 

(1)  General. 

(A)  Except  as  stated  in  subsection  (b)(2),  when  a Covered  Employee  receives 
California  Paid  Family  Leave  compensation  for  the  purpose  of  New  Child  Bonding,  a Covered 
Employer  shall  durine  the  leave  period,  supplement  the  California  Paid  Family  Leave  weekly  benefit 
amount  that  the  employee  is  receivine  by  paving  the  employee  Supplemental  Compensation  in  an 
amount  such  that  the  total  of  the  California  Paid  Family  Leave  compensation  the  employee  is  receivine 
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and  the  Supplemental  Compensation  provides,  but  does  not  exceed.  100%  of  the  employee 's  current 
normal  gross  weekly  wase. 


(B)  If  the  Covered  Employee’s  weeldv  wase  fluctuates,  the  employee's  normal 
2TOSS  weekly  wase  shall  be  calculated  based  on  an  averaee  of  the  employee’s  weekly  eaminss  from  the 
Covered  Employer  durins  the  three  monthly  pay  periods,  six  bi-weeklv  or  semi-monthly  pay  periods,  or 
12  weekly  pay  periods  immediately  preceding  the  start  of  the  employee’s  California  Paid  Family 
Ueave  period.  If  the  employee  was  on  unpaid  leave  during  anv  of  the  aforementioned  pav 
periods,  such  oav  period(s1  shall  not  be  counted  towards  the  average  referenced  in  the 
preceding  sentence:  rather,  the  average  shall  be  calculated  using  additional  earlier 
corresponding  pay  periods  in  order  to  satisfy  the  above  designated  number  of  pav  periods, 
but  in  no  case  shall  pav  periods  earlier  than  26  weeks  prior  to  the  California  Paid  Family 
Leave  period  be  considered. : provided,  however,  that  Notwithstanding  the  preceding 
sentence,  if  the  Covered  Employee ’s  weekly  wase  fluctuates  and  the  employee  has  worked  for  the 
Covered  Employer  for  less  than  26  weeks,  the  weekly  wa2e  shall  be  calculated  based  on  an  average  of 
the  employee’s  weekly  earninss  for  the  entire  period  of  employment  to  date. 

(C)  If  the  California  Paid  Family  Leave  weekly  benefit  amount  that  the  Covered 
Employee  is  receivim  from  the  State  is  based  on  eaminss  from  a calendar  quarter  during  which  the 
emvloyee  did  not  work  for  the  Covered  Employer , or  durins  which  the  employee  earned  a higher 
weekly  wage  from  the  Covered  Employer  than  the  employee  is  receivin2  at  the  time  of  his  or  her  leave, 
the  Supplemental  Comvensation  amount  shall  be  calculated  to  provide  100%  of  the  employee’s  normal 
STOSS  weekly  wa2e  in  his  or  her  current  position:  provided,  however,  that  reducins  a Covered 
Emvloyee ’s  wa^es  durim  the  leave  period  or  within  90  days  of  the  employee ’s  havim  made  a request 
or  application  for  California  Paid  Family  Leave  shall  raise  a rebuttable  presumption  that  such  wa2e 
reduction  was  made  to  reduce  the  Covered  Employer ’s  Supplemental  Compensation  obli2ations  under 
this  Section  3300H.4.  Unless  the  Covered  Employer  rebuts  the  presumption  with  clear  and  convincins 
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evidence  that  the  reduction  was  solely  for  a reason  other  than  reducing  its  oblisation  to  pay 
SuvDlemental  Compensation,  the  emvlover  shall  be  obligated  to  mv  Supplemental  Compensation 
during  the  leave  period  based  on  the  employee’s  prior  wase  rate. 

(D)  Multiple  Employers. 

(i)  Where  the  Covered  Employee  works  for  more  than  one  employer,  the 
Supplemental  Compensation  amount  shall  be  avvortioned  between  or  amon£  the  Covered  Employers 
based  on  the  percentage  of  the  Employee ’s  total  sross  weekly  wa2es  received  from  each  employer.  For 
example,  if  the  Employee  earns  $800  per  week  from  Covered  Employer  A,  and  $200  per  week  from 
Covered  Employer  B for  a combined  total  of  $1,000.  Employer  A shall  pay  80%  of  the  Supplemental 
Compensation  amount  and  Employer  B shall  pay  20%  of  the  Supplemental  Compensation  amount.  If 
the  Employee’s  weekly  wa2e  for  a siven  Employer  fluctuates,  the  percentage  referenced  in  this 
subsection  shall  be  calculated  by  averasin^  the  employee ’s  weekly  wases  earned  from  the  Employer 
durins  the  three  monthly  pay  periods,  six  bi-weekly  or  semi-monthly  pay  periods,  or  12  weekly  pay 
periods  immediately  precedim  the  leave  period.  If  the  employee  was  on  unpaid  leave  during  anv 
of  the  aforementioned  oav  periods,  such  oav  Deriodfs'>  shall  not  be  counted  towards  the 
average  referenced  in  the  precedino  sentence:  rather,  the  average  shall  be  calculated  using 
additional  earlier  corresponding  pay  periods  in  order  to  satisfy  the  above  designated  number 
of  oav  periods,  but  in  no  case  shall  oav  periods  earlier  than  26  weeks  prior  to  the  California 
Paid  Family  Leave  period  be  considered. 

(ii)  In  cases  where  the  Covered  Employee  worl<s  for  a Covered  Employer 
and  a non-Covered  Employer,  the  Covered  Employer  shall  be  responsible  only  for  its  percentase  of  the 
Employee ’s  total  gross  weekly  wa2es.  For  example,  if  the  Employee  earns  $800  per  week  from  the 
Covered  Employer,  and  $200  per  week  irom  the  non-Covered  Employer  for  a combined  total  of  $1.000. 
the  Covered  Employer  shall  pay  80%  of  the  Supplemental  Compensation  amount  and  the  Non-Covered 
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Employer  shall  pay  nothim.  Accordinslv,  in  such  cases,  the  Employee  will  not  receive  100%  of  the 
Supplemental  Compensation  amount. 

(Hi)  In  cases  of  multiple  employers,  the  Covered  Employee  shall,  as  a 
precondition  of  receiving  Supplemental  Compensation,  provide  the  Covered  Employer  (s)  with  both  (1) 
a copy  of  the  employee ’s  Notice  of  Computation  of  California  Paid  Family  Leave  Benefits  from  the 
State  or  other  legally  authorized  statement,  and  (2)  information  pertaining  to  wa2^  received  from  all 
employers  durine  the  90  days  prior  to  the  leave  period  on  a form  prepared  by  the  Agency  and  siened  bv 
the  employee  under  penalty  of  perjury.  A Covered  Employee 's  failure  to  comply  with  this  requirement 
shall  relieve  the  Covered  Emplover(s)  of  their  oblization  to  provide  the  employee  with  Supplemental 
Compensation. 

(2)  Maximum  Weekly  Benefit  Amount.  In  the  case  of  a Covered  Employee  who  is 
receivin2  the  maximum  weekly  benefit  amount  under  the  California  Paid  Family  Leave  law,  the 
Supplemental  Compensation  shall  not  be  calculated  to  reach  100%  of  the  employee’s  total  normal 
2T0SS  weekly  wage.  Rather,  the  amount  of  Supplemental  Compensation  shall  be  calculated  based  on 
the  sross  wase  that  is  derived  from  dividing  the  State 's  maximum  weekly  benefit  amount  by  the 
percentage  rate  of  wage  replacement  provided  under  the  California  Paid  Family  Leave  law. 

(3)  Termination  During  Leave  Period.  A Covered  Employer’s  obligation  to  provide 
Supplemental  Compensation  under  this  Section  3300H.4  applies  only  during  the  period  the  Covered 
Employee  is  eligible  for  and  is  receiving  California  Paid  Family  Leave  benefits  for  New  Child 
Bonding:  provided,  however,  that  if  a Covered  Employer  terminates  a Covered  Employee  during  the 
leave  period,  the  employer ‘s  obligation  to  pay  Supplemental  Compensation  shall  continue  for  the 
remainder  of  the  California  Paid  Family  Leave  period. 

(4)  Termination  Prior  to  Leave  Period.  Terminating  a Covered  Employee  prior  to  the 
employee ’s  leave  period  but  within  90  days  of  the  employee ’s  having  made  a request  or  application  for 
California  Paid  Family  Leave  shall  raise  a rebuttable  presumption  that  such  termination  was  taken  to 
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avoid  the  Covered  Employer’s  Supplemental  Compensation  obligations  under  this  Section  3300H.4. 


Unless  the  Covered  Employer  rebuts  the  presumption  with  clear  and  convincing  evidence  that  the 
termination  was  solely  for  a reason  other  than  avoidance  of  its  oblisation  to  vav  Supplemental 


Compensation,  the  employer  shall  be  oblwated  to  oav  the  terminated  employee  Supplemental 
Compensation  durine  the  leave  period. 

(5)  Unused  Vacation  Leave.  To  be  eligible  to  receive  Supplemental  Compensation 
under  this  Section  3300H.4.  a Covered  Employee  must  consent  agree  to  allow\BQ  a Covered 
Employer,  in  the  employer ’s  discretion,  to  apply  up  to  two  weeks  of  unused  vacation  lea\e  that  the 


employee  has  accrued  as  of  the  start  of  the  leave  period  to  help  meet  the  employer ’s  oblisation  under 
this  Section  to  provide  Supplemental  Compensation  during  the  leave  period.  If  the  Covered 
Employee  does  not  agree,  the  Covered  Employer  is  not  required  to  provide  Supplemental 
Compensation  under  this  Section  3300H.4.  but  such  lack  of  agreement  shall  have  no  effect  on 
the  Employee’s  eligibility  for  California  Paid  Family  Leave  benefits  or  other  benefits  under  the 
law.  The  precedinQ  sentence  shall  not  prevent  a Covered  Employer,  in  the  employer ’s  discretion,  from 


requirin2  a Covered  Employee  to  take  up  to  two  weeks  of  earned  but  unused  vacation  leave  prior  to  the 
employee ’s  initial  receipt  of  California  Paid  Family  Leave  compensation  as  allowed  under  subsection 


(c)  of  Section  3303.1  of  the  California  Unemployment  Insurance  Code,  as  amended,  in  addition  to  or  in 
lieu  of  exercising  the  option  provided  in  the  foresoin2  sentence. 

(6)  Voluntary  Plans.  A Covered  Employer  who  has  received  State  approval  to  pay 
California  Paid  Family  Leave  compensation  throu2h  a voluntary  disability  insurance  plan  in 


accordance  with  California  Unemployment  Insurance  Code,  Division  L Part  2.  Chapter  6 
(commencin2  with  Section  3251)  must  comply  with  the  Supplemental  Compensation  requirements  of 


this  Section  3300H.4  either  by  providin2  the  Supplemental  Compensation  throu2h  the  approved 
voluntary  plan  or  bv  pavin2  Supplemental  Compensation  directly  to  the  Covered  Employee. 
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(c)  Inteemtion/Coordination  of  Benefits.  In  accordance  with  California  Unemployment 
Insurance  Code  Section  2656,  a Covered  Employee  who  is  receivins  California  Paid  Family  Leave 
benefits  may  not  receive  Suvvlemental  Compensation  under  this  Article  33H  which  would  result  in  the 
employee ’s  receiving  total  compensation  while  on  paid  varental  leave  that  is  treater  than  the 
employee's  normal  gross  weekly  waees.  As  a precondition  of  receiving  Supplemental  Compensation,  a 
Covered  Employee  must  either  (1)  provide  the  Covered  Employer  with  a copy  of  the  employee’s  Notice 
of  Computation  of  California  Paid  Family  Leave  Benefits  from  the  State  or  other  legally  authorized 
statement,  or  (2)  provide  the  State  with  written  authorization  to  disclose  the  weekly  benefit  amount  to 
the  employer.  A Covered  Employee 's  failure  to  comply  with  this  requirement  shall  relieve  the  Covered 
Employer  of  its  obligation  to  provide  the  employee  with  Supplemental  Compensation. 

(d)  Existin2  Paid  Parental  Leave  Policies.  This  Article  33H  does  not  require  a Covered 
Employer  to  provide  Supplemental  Compensation  under  Section  3300H.4  to  a Covered  Employee  if  the 
employer's  existing  policy  provides  the  employee  with  at  least  six  weeks  fully  paid  parental  leave  within 
any  twelve-month  period  for  purposes  of  New  Child  Bonding,  whether  or  not  such  paid  leave  includes 
California  Paid  Family  Leave  benefits.  Unless  the  Employee  elects  otherwise,  the  six  weeks  fully  paid 
parental  leave  referenced  in  the  prior  sentence  must  be  provided  as  six  consecutive  weeks. 

(e)  Reimbursement.  As  a precondition  of  receiving  Supplemental  Compensation,  a Covered 
Employee  must  asree.  by  sisnine:  a form  prescribed  by  the  Asency.  to  reimburse  the  full  amount  of 
Supplemental  Compensation  received  from  any  Covered  Employerfs)  if  the  employee  voluntarily 
separates  from  employment  with  the  Covered  Employer  (s)  within  90  days  of  the  end  of  the  Employee 's 
leave  period  and  if  the  Employer  requests  such  reimbursement  in  writin2. 

SEC.3300H.5.  NOTICE  AND  POSTING. 

(a)  The  Aeencv  shall,  by  the  operative  date  of  this  Article  33H.  publish  and  make  available  to 
Covered  Employers,  in  all  lanmases  spoken  by  more  than  5%  of  the  San  Francisco  workforce,  a notice 
suitable  for  postins  by  employers  in  the  workplace  informine  employees  of  their  ri2hts  under  this 
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Article.  The  Agency  shall  uvdate  this  notice  on  December  1 of  any  year  in  which  there  is  a change  in 
the  lansiia^es  spoken  by  more  than  5%  of  the  San  Francisco  workforce.  In  its  discretion,  the  A2encv 
may  combine  the  notice  required  herein  with  one  or  more  other  notice.^  it  is  required  to  publish  and 
make  available  to  employers  under  other  provisions  of  City  law. 

(h)  Every  Covered  Employer  shall  post  in  a conspicuous  place  at  any  workplace  or  job  site 
where  any  Covered  Employee  works  the  notice  required  by  subsection  (a).  Every  Covered  Employer 
shall  post  this  notice  in  English.  Spanish,  Chinese,  and  any  Ian2ua2e  spoken  by  at  least  5%  of  the 
employees  at  the  workplace  or  job  site. 

SEC.3300H.6.  EMPLOYER  RECORDS, 

(a)  Covered  Employers  shall  retain  records  documentiri2  Supplemental  Compensation  paid  to 
employees  as  required  by  this  Article  33H,  for  a period  of  three  years,  and  shall  allow  the  Agency 
access  to  such  records,  with  appropriate  notice  and  at  a mutually  aereeable  time,  to  monitor 
compliance  with  the  requirements  of  this  Article  33H. 

(b)  When  an  issue  arises  as  to  an  employee's  entitlement  to  Supplemental  Compensation  under 
this  Article  33H.  if  the  Covered  Employer  does  not  maintain  or  retain  adequate  records  documenting 
Supplemental  Compensation  paid  to  the  employee,  or  does  not  allow  the  Azency  reasonable  access  to 
such  records,  it  shall  be  presumed  that  the  employer  has  violated  this  Article,  absent  clear  and 
convincins  evidence  otherwise. 

SEC  3300H.  7.  EXERCISE  OF  RIGHTS  PROTECTED:  RET  ALIA  TION  PROHIBITED. 

(a)  It  shall  be  unlawful  for  a Covered  Employer  or  any  other  person  to  interfere  with,  restrain, 
or  deny  the  exercise  of  or  the  attempt  to  exercise,  any  ri2ht  protected  under  this  Article  33H. 

(b)  It  shall  be  unlawful  for  a Covered  Employer  or  any  other  person  to  dischar2e.  threaten  to 
discharge,  demote,  suspend,  or  in  any  manner  discriminate  or  take  adverse  action  a2ainst  any  person 
in  retaliation  for  exercising  rishts  to  Supplemental  Compensation  protected  under  this  Article  33H. 
Such  ri£hts  include  but  are  not  limited  to  the  ri^ht  to  Supplemental  Compensation  pursuant  to  this 
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Article:  the  ri2ht  to  file  a comvlaint  or  inform  any  person  about  any  employer's  alleged  violation  of  this 
Article:  the  risht  to  cooperate  with  the  Agency  in  its  investigations  of  alleged  violations  of  this  Article: 
and  the  ri2ht  to  inform  any  person  of  his  or  her  possible  ri2hts  under  this  Article. 

(c)  Protections  of  this  Section  3300H.  7 shall  avvlv  to  any  person  who  mistakenly  but  in  sood 
faith  alle2es  violations  of  this  Article  33H. 

fd)  Takine  adverse  action  aminst  a person  within  90  days  of  the  person 's  filing  a complaint 
with  the  Aeencv  or  a court  alleein£  a violation  of  anv  provision  of  this  Article  33H:  of  informing  anv 
person  about  an  employer's  alleged  violation  of  this  Article:  of  cooperating  with  the  Agency  or  other 
persons  in  the  investigation  or  prosecution  of  anv  allesed  violation  of  this  Article:  of  opposing  anv 
policy,  practice,  or  act  that  is  unlawful  under  this  Article:  or  of  informing  anv  person  of  his  or  her 
rishts  under  this  Article,  shall  raise  a rebuttable  presumption  that  such  adverse  action  was  taken  in 
retaliation  for  the  exercise  of  one  or  more  of  the  aforementioned  rights.  Unless  the  Covered  Employer 
rebuts  the  presumption  with  clear  and  convincing  evidence  that  the  adverse  action  was  solely  for  a 
reason  other  than  retaliation,  the  employer  shall  be  deemed  to  have  violated  this  Section  3300H,7, 

SEC.  3300H.8.  IMPLEMENTATION  AND  ENFORCEMENT. 

(a)  Implementation.  The  Agency  shall  be  authorized  to  coordinate  implementation  and 
enforcement  of  this  Article  33H  and  may  vromulmte  avvropriate  2uidelines  or  rules  for  such  purposes. 
Anv  mddelines  or  rules  vromulsated  by  the  Agency  shall  have  the  force  and  effect  of  law  and  may  be 
relied  on  by  emvlovers,  employees,  and  other  persons  to  determine  their  rights  and  responsibilities 
under  this  Article.  Any  suidelines  or  rules  may  establish  procedures  for  ensurins  fair,  efficient,  and 
cost-effective  implementation  of  this  Article,  includin£  supplementary  procedures  for  helpins  to  inform 
employees  of  their  rights  under  this  Article,  for  monitoring  employer  compliance  with  this  Article,  and 
for  providim  administrative  hearings  to  determine  whether  an  employer  or  other  person  has  violated 
the  requirements  of  this  Article. 

(b)  Administrative  Enforcement. 
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fl)  The  A2encv  is  authorized  to  take  appropriate  steps  to  enforce  this  Article  33H.  The 

Agency  mav  investigate  any  possible  violations  of  this  Article  by  an  employer  or  other  verson.  Where  , 

I 

theAsencv  has  reason  to  believe  that  a violation  has  occurred,  it  may  order  any  appropriate  tempo  ran’ 
or  interim  relief  to  mitisate  the  violation  or  maintain  the  status  quo  pending  completion  of  a full 
investieation  or  hearing.  i 

(2)  Where  theA2encv.  after  a hearing  that  affords  a suspected  violator  due  process.  \ 

determines  that  a violation  has  occurred,  it  may  order  any  appropriate  relief  includin2.  but  not  limited 
to.  the  payment  of  any  Supplemental  Compensation  unlawfully  withheld,  and  the  payment  of  an  | 

additional  sum  as  an  administrative  penalty  to  each  employee  or  person  whose  rishts  under  this  Article  1 
SSHwere  violated.  If  any  Supplemental  Compensation  was  unlawfully  withheld,  the  dollar  amount  of 
Supplemental  Compensation  withheld  from  the  employee  multiplied  by  three,  or  $250.00,  whichever 
amount  is  greater,  shall  be  included  in  the  administrative  penalty  paid  to  the  employee.  In  addition,  if 

a violation  of  this  Article  resulted  in  other  harm  to  the  employee  or  any  other  person,  or  otherwise 
violated  the  ri2hts  of  employees  or  other  versons,  such  as  a failure  to  post  the  notice  required  by 
Section  3300H.5,  or  an  act  of  retaliation  prohibited  bv  Section  3300H,  7,  this  administrative  penalty 
shall  also  include  $50,00  to  each  employee  or  verson  whose  rishts  under  this  Article  were  violated  for 
each  day  or  portion  thereof  that  the  violation  occurred  or  continued. 

(3)  Where  prompt  compliance  is  not  forthcoming,  the  Asency  mav  take  any  appropriate 
enforcement  action  to  secure  compliance,  including  initiating  a civil  action,  except  where  prohibited  by 
State  or  Federal  law,  requestim  that  City  agencies  or  departments  revoke  or  suspend  any  re2istration 
certificates,  permits,  or  licenses  held  or  requested  by  the  employer  or  verson  until  such  time  as  the 
violation  is  remedied.  In  order  to  compensate  the  City  for  the  costs  of  inyesti2atin2  and  remedying  the 
violation,  the  A2ency  may  also  order  the  violatins  employer  or  person  to  pay  to  the  City  a sum  of  not 
more  than  $50,00  for  each  day  or  portion  thereof  and  for  each  employee  or  person  as  to  whom  the 
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violation  occurred  or  continued.  Such  funds  shall  be  allocated  to  the  A£encv  and  used  to  offset  the 
costs  of  implementing  and  enforcing:  this  Article  33H. 

(4)  An  employee  or  other  person  may  report  to  the  Aeencv  any  suspected  violation  of 
this  Article  S3H.  The  Agency  shall  encourase  reporting  pursuant  to  this  subsection  (b)(4)  by  keepine 
confidential,  to  the  maximum  extent  permitted  bv  aDplicable  laws,  the  name  and  other  identifying 
information  of  the  employee  or  person  reportins  the  violation.  Provided,  however,  that  with  the 
authorization  of  such  verson,  the  Asencv  may  disclose  his  or  her  name  and  identifvins  information  as 
necessary  to  enforce  this  Article  or  for  other  appropriate  purposes. 

(5)  The  Agency  shall  not  proceed  with  administrative  enforcement  under  this 

subs^ctioii_33_QW^  the  pendency  of  a cJyJLaction_brouqht  under  subsection 

33QQH.8rc1. 

fc)  Civil  Enforcement. 

(1  '1  The  Agency,  the  City.  Attomevr-anv  person  aggrieved  bv  a violation  of  this 
Article  33H.  any  entitv-a-member  of  which  is  aciqF^vecI  bv-a-violation  of  this  Article,  or  any 
G^F^Bf-person  or  entity  actins  on  behalf  of  the  public  as  provided  for  under  applicable  State  law,  may 
brim  a civil  action  in  a court  of  competent  jurisdiction  against  the  employer  or  other  person  violatins 
this  Article  aertr-at  anv  time. 

(2^  No  person  aggrieved  bv  a violation  of  this  Article  33H.  or  any  entity  a 
member  of  which  is  aggrieved  bv  a violation  of  this  Article,  mav  bring  a civil  action  in  a court  of 
competent  jurisdiction  against  a Covered  Employer  or  other  person  violating  this  Article 
without  first  serving  a written  notice  to  the  Aoencv  and  the  City  Attorney  of  intent  to  bring  an 
action,  including  a statement  of  the  grounds  for  believing  one  or  more  violations  have 
occurred.  No  aggrieved  person  or  entity  mav  bring  a civil  action  under  this  subsection 
3300H .8(c)(2)  if.  within  90  days  after  service  of  the  notice,  the  City  brings  a civil  action 
alleging  a violation  or  the  Agency  informs  the  person  or  entity  in  writing  that  (A)  it  has  found 
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probable  cause  to  believe  a violation  has  occurred  and  it  intends  to  initiate  administrative  i 
enforcement  under  subsection  3300H.8(b).  or  (B)  it  has  determined  that  no  violation  occurred.  , 

If  the  City  fails  to  file  suit  and  the  Agency  fails  to  provide  written  notice  within  the  ; 

I 

aforementioned  90-dav  period,  the  person  or  entity  mav  bring  a civil  action  for  violation  of  this  ; 
Article.  The  statute  of  limitations  for  filing  a civil  action  under  this  subsection  3300H.8fc)(2)  | 

shall  be  tolled  during  the  aforementioned  9Q-dav  period.  [ 

C3)  ^dX}pon  prevailing,  anv  party  that  has  brought  a civil  action  under  this  | 

subsection  3300H.8fc)  shall  be  entitled  to  such  le2al  or  equitable  relief  as  mav  be  appropriate  to  I 
remedy  the  violation  includins.  but  not  limited  to,  reinstatement,  back  pay,  the  payment  of  any 
Supplemental  Compensation  unlawfully  withheld,  the  payment  of  an  additional  sum  as  liquidated 
dama2es  in  the  amount  of  $50.00  to  each  employee  or  person  whose  ri2hts  under  this  Article  were 
violated  for  each  day  or  portion  thereof  that  the  violation  occurred  or  continued,  plus,  where  the 
Covered  Employer  has  unlawfully  withheld  Supplemental  Compensation  to  a Covered  Employee,  the 
dollar  amount  of  Supplemental  Compensation  withheld  from  the  employee  multiplied  by  three:  or 
$250.00,  whichever  amount  is  2reater:  and/or  injunctive  relief:  and,  further,  shall  be  awarded 
reasonable  attorneys'  fees  and  costs.  Provided,  however,  that  any  person  or  entity  enforcin2  this 
Article  on  behalf  of  the  public  as  provided  for  under  applicable  State  law  shall,  upon  prevailin2.  be 
entitled  only  to  equitable,  injunctive  or  restitutionarv  relief,  and  reasonable  attorneys'  fees  and  costs. 

(d)  Interest.  In  any  administrative  or  civil  action  brou2ht  under  this  Article  33H,  the  A2encv  or 
court,  as  the  case  mav  be,  shall  award  interest  on  all  amounts  due  and  unpaid  at  the  rate  of  interest 
specified  in  subdivision  (b)  of  Section  3289  of  the  California  Civil  Code. 

(e)  Remedies  Cumulative.  The  remedies,  penalties,  and  procedures  provided  under  this  Article 
33H  are  cumulative. 

SEC,  3300H.9.  WAIVER  THROUGH  COLLECTIVE  BARGAINING. 
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All  or  any  portion  of  the  applicable  requirements  of  this  Article  33H  shall  not  apply  to 
employees  covered  by  a bona  fide  collective  harsainins  agreement  if  (1)  such  requirements  are 
expressly  waived  in  the  collective  barminin2  agreement  in  clear  and  unambi2Uous  terms,  or  (2)  the 
agreement  was  entered  into  before  the  effective  date  of  the  ordinance  enacting  this  Article  33H,  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  160065.  The  exception  desimated  (2)  in  the 
vrecedins  sentence  shall  not  apply  to  any  such  agreement  once  it  has  been  amended-ef  extended-:  or 
has  expired. 

SEC.  3300H.10.  OTHER  LEGAL  REQUIREMENTS. 

(a)  This  Article  3 3H  provides  minimum  requirements  pertaining  to  paid  parental  leave  as 
provided  herein.  This  Article  shall  not  be  construed  to  preempt,  limit  or  otherwise  affect  the 
applicability  of  any  other  law,  regulation,  requirement,  policy,  or  standard  that  provides  for  greater 
parental  leave,  whether  paid  or  unpaid,  or  that  extends  other  protections  to  employees. 

(b)  This  Article  3 3H  provides  minimum  requirements  pertainim  to  paid  parental  leave  and 
shall  not  be  construed  to  prevent  employers  from  adopting  or  retaining  leave  policies  that  are  more 
generous  than  policies  that  comply  with  this  Article. 

(c)  This  Article  33His  intended  to  supplement  other  available  sources  of  income  during 
specified  periods  of  leave  to  which  the  employee  is  otherwise  eligible.  Nothing  in  this  Article  shall  be 
construed  to  expand,  reduce,  or  otherwise  affect  the  total  amount  of  parental  or  other  leave  time 
available  to  employees  under  federal,  state,  or  local  law. 

SEC.  3300H.il.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article  33H.  the  City  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximatelv  caused  injury. 

SEC.  3300H.12.  SEVERABILITY. 
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If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  33H,  or  any 
application  thereof  to  any  verson  or  circumstance,  is  held  to  be  invalid  or  unconstitutionol  by  a 
decision  of  a court  of  comvetent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  or  avvlications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 
declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of  this  Article  or 
application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  3300H.13.  NO  CONFLICT  WITH  FEDERAL  OR  STATE  LA  W 

Nothing  in  this  Article  3 3H shall  be  interpreted  or  applied  so  as  to  create  any  requirement, 
power,  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  3300H.14.  EXPIRATION  OF  ARTICLE. 

This  Article  3 3H  shall  expire  by  operation  of  law  if  the  Leeislature  amends  the  California  Paid 
Family  Leave  vroeram  such  that  the  benefits  provided  under  that  vroeram  amount  to  100%  of  an 
eligible  employee ’s  wazes,  as  capped  by  any  maximum  benefit  amount  under  the  State  law.  Upon 
certification  from  the  City  Attorney  to  the  Clerk  of  the  Board  of  Supervisors  that  such  a chanse  in  State 
law  has  occurred,  the  City  Attorney  shall  cause  the  Article  to  be  removed  from  the  Police  Code. 

SEC.  3300H.15.  CHANGE  IN  FEDERAL  LAW. 

Within  90  davs  of  final  enactment  of  anv  federal  law  requiring  private  employers  to 
provide  paid  parental  leave  to  employees  or  providing  aovernmentallv  funded  paid  parental 
leave,  the  Controller  shall  provide  a report  to  the  Board  of  Supervisors  analyzing  the  impact  of 
the  newly  adopted  federal  law  on  employers  and  employees  subject  to  this  Article  33H.  as 
well  as  anv  overlap  between  the  federal  benefits  and  benefits  required  under  this  Article  33H. 
In  the  report,  the  Controller  mav.  in  his  or  her  discretion,  recommend  changes  to  this  Article 
33K 
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Section  2.  Bv  June  1 . 2016.  the  Controller  and  the  Office  of  Labor  Standards 
Enforcement  shall  provide  to  the  Board  of  Supervisors  a report  including  Ml  an  estimate  of  the 
cost  of  compliance  with  Article  33H  of  the  Police  Code  for  nonprofit  organizations  that 
currently  have  contracts  with  the  Citv.  and  (2)  policy  or  budget  options  that  would  enable  the 
City  to  subsidize  these  costs  through  the  annual  budget. 


Section  2^.  Effective  and  Operative  Dates. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  This  ordinance  shall  become  operative  on  January  1 , 2017. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


FRANCESCA '6ESSNER 
Deputy  City  Attorney 
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FILE  NO.  160100 


ORDINANCE  NO.  55-16 


[Administrative  Code  - No-Fault  Eviction  Protections  During  School  Year] 

I 

Ordinance  amending  the  Administrative  Code  to  prevent  certain  no-fault  evictions  | 
(owner  move-ln,  condominium  conversion,  removal  of  rental  unit,  capital  improvement, 
and  substantial  rehabilitation)  during  the  school  year  if  a child  under  18  or  a person 
who  works  at  a school  in  San  Francisco  resides  in  the  rental  unit,  is  a tenant  or  has  a 
custodial  or  family  relationship  with  a tenant,  and  the  tenant  has  resided  in  the  unit  for 
12  months  or  more,  provided,  however,  that  this  ordinance  would  not  restrict  the  timing 
of  evictions  performed  in  connection  with  mandatory  seismic  retrofits  pursuant  to 
Building  Code,  Chapter  34B,  and  Administrative  Code,  Chapter  65A;  and  to  remove 
existing  exceptions  for  owners  that  apply  to  owner  move-in  evictions  during  the  school 
year. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Anal  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings. 

(a)  The  frequency  of  no-fault  evictions  in  San  Francisco,  combined  with  the  steep  rise 

in  market  rents,  has  displaced  many  lower  and  middle  income  households  from  their  homes. 

Many  of  these  households  have  experienced  considerable  dislocation  as  a result,  and  have 

found  upon  eviction  that  they  can  no  longer  afford  to  remain  in  the  City. 

GOVER'  'i=MT 
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(b)  No-fault  evictions  occur  year-round,  but  those  occurring  during  the  school  year  are 
of  particular  concern  due  to  the  adverse  effect  on  children.  Studies  overwhelmingly 
demonstrate  that  moving  homes  in  the  middle  of  the  school  year  can  be  harmful  for  children. 
For  example,  a 2009  Legislative  Analyst  Report  previously  submitted  to  the  Board  of 
Supervisors  indicates  that  residential  instability  likely  has  a negative  effect  on  a child’s 
academic  performance,  social  relationships,  and  mental  health  (File  No.  090835).  Likewise,  a 
2015  study  from  New  York  University,  titled  “Moving  Matters:  The  Causal  Effect  of  Moving 
Schools  on  Student  Performance,”  found  that  mid-year  moves  are  more  likely  to  disrupt 
children’s  peer  networks  and  interfere  with  the  learning  process. 

(c)  The  impact  of  no-fault  evictions  during  the  school  year  on  school  staff,  both 
teachers  and  others,  also  raises  serious  concern.  School  staff  tend  to  be  especially 
vulnerable  to  displacement  due  to  salary  limitations  that  can  make  it  difficult  to  quickly  or 
easily  locate  replacement  housing,  and  the  eviction  of  school  staff  during  the  school  year  can 
cause  significant  harm.  Children  need  strong  mentoring  relationships  to  succeed  and  often 
turn  to  school  staff,  particularly  when  they  cannot  find  stability  in  their  homes  or  in  their 
communities.  There  is  a broad  consensus  that  academic  performance  suffers  when  teachers 
leave  or  are  repeatedly  absent  during  the  school  year.  And  the  loss  of  school  staff  other  than 
teachers  is  also  harmful,  not  only  because  non-teaching  staff  support  teachers  in  the 
classroom,  but  also  because  the  loss  of  non-teaching  staff  results  in  teachers  having  to 
devote  more  time  and  energy  to  non-teaching  duties.  Thus,  mid-year  evictions  of  school  staff 
disrupt  relationships  that  are  important  to  children,  interfere  with  the  learning  process,  and 
burden  our  schools. 

(d)  For  the  foregoing  reasons,  the  Board  of  Supervisors  finds  that  there  is  a strong 
public  interest  in  reducing  the  number  of  evictions  during  the  school  year  of  families  with 
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children,  and  of  teachers  and  other  school  staff.  Accordingly,  this  ordinance  will  serve  the 
public  interest  by  regulating  the  timing  of  certain  no-fault  evictions. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  37.9  to 
read  as  follows; 

SEC.  37.9.  EVICTIONS. 

Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of  August  24,  1980,  to  all 
landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)  A landlord  shall  not  endeavor  to  recover  possession  of  a rental  unit  unless: 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior 
reasons  and  with  honest  intent: 

(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence 
for  a period  of  at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents, 
grandchildren,  parents,  children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of 
such  relations,  as  their  principal  place  of  residency  for  a period  of  at  least  36  months,  in  the 
same  building  in  which  the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a 
building  in  which  the  landlord  is  simultaneously  seeking  possession  of  a rental  unit  under 
Section  37.9(a)(8)(i).  For  purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include 
domestic  partners  as  defined  in  San  Francisco  Administrative  Code  Sections  62.1  through 
62.8. 
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(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the 
unit  in  accordance  with  a condominium  conversion  approved  under  the  San  Francisco 
subdivision  ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to 
demolish  or  to  otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has 
obtained  ail  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given, 
and  does  so  without  ulterior  reasons  and  with  honest  intent;  provided  that  a landiord  who 
seeks  to  recover  possession  under  this  Section  37.9(a)(10)  shall  pay  relocation  expenses  as 
provided  in  Section  37.9C  except  that  a landlord  who  seeks  to  demolish  an  unreinforced 
masonry  building  pursuant  to  Building  Code  Chapters  16B  and  16C  must  provide  the  tenant 
with  the  relocation  assistance  specified  in  Section  37.9A(f)  below  prior  to  the  tenant's  vacating 
the  premises;  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from 
housing  use  in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and 
has  obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is 
given,  and  does  so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates 
the  unit  under  such  circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent 
adjusted  in  accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only 
for  the  minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to 
vacate  is  given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
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required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1),  for  a period  in  excess  of  three  months; 
provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landlord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(11)  shall  pay  relocation  expenses  as  provided  in  Section  37. 9C  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry 
out  substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  Any 
landlord  who  seeks  to  recover  possession  under  this  Section  37.9(a)(12)  shall  pay  relocation 
expenses  as  provided  in  Section  37.9C;  or 

(I)  The  following  additional  provision  shall  apply  to  a landlord  who  seeks  to  recover  a 
rental  unit  by  utilizing  the  grounds  enumerated  in  Sections  37.9fa)(8y  (a)(9).  (a)(l0).  (a)ni).  or 
(a)(12l 

(1 ) It  shall  be  a defense  to  an  eviction  under  Sections  37.9(a)(8L  (a)(9).  ('a)nO). 
(a)(ll),  or  (a)(12)  if  emy  tenant  in  the  rental  unit  has  a custodiair -or  family  relationship- with  a child 
under  the  age  of  1 8 or  any  educator  resides  wke-is  residing  in  the  unit,  the  child  or  educator  is  a 
tenant  in  the  unit  or  has  a custodial  or  family  relationship  with  a tenant  in  the  unit,  the  tenant  with  the 
custodial  or  family  relationship  has  resided  in  the  unit  for  12  months  or  more,  and  the  effective 
date  of  the  notice  of  termination  of  tenancy  falls  during  the  school  year.  The  term  "school y^r" 
as~uscd  in  this  Section  37.9(f)  moans  the  first  day  of  instruction  for  the  Fall  Semester  through  the  last 
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(2)  The  foregoing  provision  Section  37.9G)(1 ) shall  not  apply  where  the  landlord 
is  seeMns  to  temporarily  evict  or  temporarily  sever  housim  services  in  order  to  perform  seismic  work 
required  by  Buildim  Code  Chapter  34B  and  has  provided  notice  and  compensation  as  required  by 


Administrative  Code  Chapter  65A.  there  is  only  one  rental  unit-owned  by  thedandlord  in  the  building. 


(3)  Within  30  days  of  personal  service  by  the  landlord  of  a written  request,  or, 
at  the  landlord's  option,  a notice  of  termination  of  tenancy  under  Sections  37.9(aK8).  ^ait'P). 
fa) no),  (a) (11).  or  (a) (12).  the  tenant  must  submit  a statement  with  supporting  evidence  to  the 
landlord,  if  the  tenant  claims  to  be  a member  of  the  class  protected  from  eviction  by  Section 
37.9(j).  The  landlord's  written  request  or  notice  shall  contain  a warning  that  a tenant's  failure 
to  submit  a statement  within  the  30  day  period  shall  be  deemed  an  admission  that  the  tenant 
is  not  protected  from  eviction  by  Section  37.9(j).  The  landlord  shall  file  a copy  of  the  landlord's 
request  or  notice  with  the  Rent  Board  within  10  days  of  service  on  the  tenant.  A tenant's 
failure  to  submit  a statement  within  the  30  day  period  shall  be  deemed  an  admission  that  the 
tenant  is  not  protected  from  eviction  by  Section  37.9(j).  A landlord  may  challenge  a tenant's 
claim  of  protected  status  either  by  requesting  a hearing  with  the  Rent  Board  or,  at  the 
landlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 
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(4)  For  purposes  of  this  Section  37.9(j),  the  followins  term.?  have  the  followin2 

meanings: 

"^Custodial  relationship"  means,  with  respect  to  a child  and  a tenant,  that  the  tenant 
is  a legal  guardian  of  the  child,  or  has  a court-recognized  caregiver  authorization  affidavit  for 
the  child,  or  that  the  person  has  provided  full-time  custodial  care  of  the  child  pursuant  to  an 
agreement  with  the  child's  legal  guardian  or  court-recognized  caregiver  and  has  been 
providing  that  care  for  at  least  one  year  or  half  of  the  child's  lifetime,  whichever  is  less. 

“Educator”  means  any  person  who  works  at  a school  in  San  Francisco  as  an  employee  or 
independent  contractor  of  the  school  or  of  the  sovernin2  body  that  has  jurisdiction  over  the  school, 
including,  without  limitation,  all  teachers,  classroom  aides,  administrators,  administrative  staff, 
counselors,  social  workers,  psvcholosists,  school  nurses,  speech  mtholo2ists.  custodians,  security 
2uards,  cafeteria  workers,  community  relations  svecialists,  child  welfare  and  attendance  liaisons,  and 
learning  support  consultants. 

The  term  ''family  relationship"  means  that  the  person  is  the  parent,  grandparent, 
brother,  sister,  aunt,,  or  uncle  of  the  child  or  educator,  or  the  spouse  or  domestic  partner  of 
such  relations. 

“School”  means  any  state-licensed  child  care  center,  state-licensed  family  day  care,  and/or  any 
public,  private,  or  parochial  institution  that  provides  educational  instruction  for  students  in  any  or  all 
of  the  2rades  from  ldnder2arten  throu2h  twelfth  srade, 

"School  year"  means  the  first  day  of  instruction  for  the  Fall  Semester  throush  the  last  day  of 
instruction  for  the  Svrin2  Semester,  as  posted  on  the  San  Francisco  Unified  School  District  website  for 
each  year. 
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Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  5.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 

of  this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be 

invalid  or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision 

shall  not  affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The 

Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and 

every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 

unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 

thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code  to  prevent  certain  no-fault  evictions  (owner  move-in, 
condominium  conversion,  removal  of  rental  unit,  capital  improvement,  and  substantial  rehabilitation) 
during  the  school  year  if  a child  under  18  or  a person  who  works  at  a school  in  San  Francisco 
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tenant  has  resided  in  the  unit  for  12  months  or  more,  provided,  however,  that  this  ordinance  would 
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I hereby  certify  that  the  foregoing 
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FILE  NO.  160153 


ORDINANCE  NO.  56-16 


[Street  Vacation  - James  Alley  - Chinese  Hospital  Improvements] 


Ordinance  ordering  the  street  vacation  of  James  Alley,  generally  bounded  by 
Assessor’s  Block  No.  0192  and  Jackson  Street,  as  part  of  improvements  to  the  Chinese 
Hospital;  approving  a quitclaim  of  the  City’s  interest  in  the  vacation  area  pursuant  to 
the  terms  and  conditions  of  a Purchase  and  Sale  Agreement  between  the  City  and 
County  of  San  Francisco,  as  seller,  and  Chinese  Hospital  Association,  as  buyer; 
reserving  various  easement  rights  in  favor  of  third  party  utilities  and  private  property 
owners;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  adopting  findings  that  the  actions  contemplated  in  this 
legislation  are  consistent  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1;  and  authorizing  official  acts  in  connection  with  this 
Ordinance. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Aria!  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics -T-imes-New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  California  Street  and  Highways  Code  Sections  8300  et  seq.  and  San  Francisco 
Public  Works  Code  Section  787(a)  set  forth  the  procedures  that  the  City  and  County  of  San 
Francisco  follows  to  vacate  public  streets  and  public  service  easements. 

GOVERNMF\'T 

DOCUKiF’ 
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(b)  The  Board  of  Supervisors  finds  it  appropriate  to  pursue  a street  vacation  of  a 
remaining  portion  of  James  Alley,  south  of  Jackson  Street  and  surrounded  by  Assessor’s 
Block  0192  and  Jackson  Street  as  part  of  improvements  to  the  Chinese  Hospital. 

(c)  The  location  and  extent  of  the  area  to  be  vacated  (the  “Vacation  Area”)  is  more 
particularly  shown  on  Public  Works  ("PW")  SDR  Map  No.  2015-003,  dated  October  15,  2015. 
A copy  of  this  map  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  160153  and 
is  incorporated  herein  by  reference. 

(d)  On  March  8,  2016,  the  Board  of  Supervisors  adopted  Resolution  No.  071-16  (the 
“Resolution  of  Intention”),  being  a resolution  declaring  the  intention  of  the  Board  of 
Supervisors  to  vacate  James  Alley,  generally  bounded  by  Assessor’s  Block  0192  and  Jackson 
Street.  A copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  160105. 

(e)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  Public  Works 
(“PW  Director”)  a certified  copy  of  the  Resolution  of  Intention,  and  the  PW  Director  did  cause 
notice  of  adoption  of  such  resolution  to  be  posted  and  the  Clerk  of  the  Board  of  Supervisors 
published  notice,  both  in  the  manner  required  by  law. 

(f)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 
regular  meeting  held  in  the  San  Francisco  City  Hall,  on  March  8,  2016,  the  Board  heard  public 
testimony  about  the  vacation  of  the  Vacation  Area. 

(g)  In  PW  Order  No.  184660,  dated  March  1 , 2016,  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  160153  the  PW  Director  determined  (1)  the  Vacation  Area  is 
unnecessary  for  the  City's  present  or  prospective  public  street,  sidewalk,  and  service 
easement  purposes;  and  (2)  with  exception  of  those  noted  in  Section  3 of  this  ordinance  for 
AT&T-California  and  Assessor’s  Block  0192  Lot  039,  the  public  interest,  convenience,  and 
necessity  do  not  require  any  easements  or  other  rights  be  reserved  for  any  public  or  private 
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utility  facilities  that  are  in  place  in  the  Vacation  Area  and  that  any  rights  based  upon  any  such 
public  or  private  utility  facilities  shall  be  extinguished  automatically  upon  the  effectiveness  of 
the  vacation:  and  (3)  it  is  a policy  matter  for  the  Board  of  Supervisors  to  quitclaim  the  City’s 
interest  in  the  Vacation  Area  to  Chinese  Hospital  Association. 

(h)  The  PW  Director  also  recommends  that  the  street  vacation  be  conditioned  on 
simultaneous  recordation  of  the  City’s  quitclaim  deed  for  the  Vacation  Area  in  connection  with 
consummation  of  the  transaction  contemplated  in  that  certain  Purchase  and  Sale  Agreement 
dated  March  2,  2016  between  City,  as  seller,  and  Chinese  Hospital  Association,  as  buyer,  for 
a purchase  price  of  $185,000  (the  “Purchase  Agreement”),  as  recommended  by  the  Director 
of  the  Real  Estate  Division  (“RED  Director”),  a copy  of  the  Purchase  Agreement  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  160153  and  incorporated  herein  by 
reference.  The  Board  of  Supervisors  adopts  as  its  own,  the  recommendations  of  the  PW 
Director  as  set  forth  in  PW  Order  No.  184660  concerning  the  vacation  of  the  Vacation  Area 
and  other  actions  in  furtherance  thereof  and  the  Board  hereby  incorporates  such 
recommendations  and  findings  by  reference  as  though  fully  set  forth  herein. 

(i)  The  RED  Director  determined  that  the  proposed  purchase  price  in  the  Purchase 
Agreement  is  reasonable  and  represents  fair  market  value  for  the  Vacation  Area  to  be 
acquired  by  Chinese  Hospital  Association. 

(j)  The  Board  of  Supervisors  acknowledges  the  recommendation  of  the  RED  Director 
as  referenced  in  the  PW  Order  to  approve  the  real  estate  transaction  contemplated  in  this 
ordinance  and  as  contemplated  in  the  Purchase  Agreement. 

(k)  In  a letter  dated  November  26,  2014  (the  “Planning  Letter”),  the  City  Planning 
Department  determined  that  the  proposed  vacation  of  the  Vacation  Area  and  other  actions 
contemplated  herein  are  consistent  with  the  General  Plan  and  priority  policies  of  the  Planning 
Code,  Section  101.1.  A copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors 
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in  File  No.  160153  and  is  incorporated  herein  by  reference  as  though  fully  set  forth  herein. 

The  Board  of  Supervisors  adopts  as  its  own  the  consistency  findings  of  the  Planning  Letter. 

(I)  Also  in  the  Planning  Letter,  the  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  The  Board  hereby  affirms  this 
determination.  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  160153  and  is  incorporated  herein  by  reference. 

Section  2.  Vacation  and  Conditions. 

(a)  With  the  exception  of  the  reservations  in  Section  3 below,  the  Board  of  Supervisors 
hereby  vacates  the  Vacation  Area,  as  shown  on  SUR  Map  No.  2015-003,  upon  satisfaction  of 
the  conditions  described  in  this  ordinance  and  pursuant  to  California  Street  and  Highways 
Code  Sections  8300  et  seq.  and  San  Francisco  Public  Works  Code  Section  787(a). 

(b)  The  Board  of  Supervisors  finds  that  the  Vacation  Area  is  unnecessary  for  present 
or  prospective  public  use,  subject  to  the  conditions  described  in  this  ordinance. 

(c)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 
in  this  ordinance. 

(d)  The  Street  Vacation  shall  be  effective  as  to  all  of  the  Vacation  Area  upon 
simultaneous  recording  of  the  City’s  quitclaim  deed  in  substantially  the  same  form  as  the  draft 
quitclaim  deed  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  160153,  and  in 
connection  with  the  closing  of  the  transaction  contemplated  in  the  Purchase  Agreement. 

Section  3.  The  vacation  of  the  Vacation  Area  is  conditioned  upon  the  reservation  of  the 
following  easement  rights: 
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(a)  Excepting  and  reserving  therefrom,  pursuant  to  the  provision  of  California  Street 
and  Highways  Code  Section  8340,  for  the  benefit  of  Pacific  Bell  Telephone  Company  (dba 
AT&T-California),  its  successors  and  assigns,  the  permanent  easement  and  right  at  any  time 
or  from  time  to  time  to  construct,  maintain,  operate,  replace,  remove,  renew,  and  enlarge  pipe, 
conduits,  cable,  wires,  and  other  convenient  structures,  equipment  and  fixtures  for  the 
operation  of  telegraphic  and  telephone  lines  and  other  communication  facilities,  including 
access  and  the  right  to  keep  the  property  free  from  flammable  materials  and  wood  growth, 
and  otherwise  protect  the  same  from  all  hazards,  in,  upon,  over,  and  across  that  portion  of 
James  Alley  so  vacated  and  abandoned. 

(b)  Excepting  and  reserving  therefrom,  pursuant  to  California  Street  and  Highways 
Code  Section  8340,  for  the  benefit  of  the  property  at  821-823  Jackson  Street,  also  known  as 
Assessor’s  Block  0192  Lot  039,  the  permanent  easement  for  pedestrian  access  and  an 
easement  and  right  at  any  time  or  from  time  to  time  to  construct,  maintain,  operate,  replace, 
remove,  renew,  and  enlarge  pipe,  conduits,  cable,  wires,  and  other  convenient  structures, 
equipment  and  fixtures  for  the  operation  of  PG&E  gas  meters,  including  access  and  the  right 
to  keep  the  property  free  from  flammable  materials  and  wood  growth,  and  othenwise  protect 
the  same  from  all  hazards,  in,  upon,  over,  and  across  that  portion  of  James  Alley  so  vacated 
and  abandoned. 

Section  4.  Real  Property  Transaction. 

(a)  The  Board  approves  the  execution,  delivery,  and  performance  of  the  Purchase 
Agreement,  and  the  RED  Director  or  his  or  her  designee  is  hereby  authorized  to  execute  the 
Purchase  Agreement,  in  substantially  the  form  of  Agreement  referenced  herein,  on  behalf  of 
the  City,  and  any  such  other  documents  that  are  necessary  or  advisable  to  complete  the 
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transaction  contemplated  by  the  Purchase  Agreement  and  effectuate  the  purpose  and  intent 
of  this  ordinance. 

(b)  The  Board  of  Supervisors  authorizes  the  RED  Director  to  enter  into  any 
amendments  or  modifications  to  the  Purchase  Agreement  (including,  without  limitation,  the 
attached  exhibits)  that  the  RED  Director,  in  consultation  with  the  City  Attorney,  deems  to  be  in 
the  best  interest  of  the  City,  do  not  othenwise  materially  increase  the  obligations  or  liabilities  of 
the  City,  are  necessary  or  advisable  to  effectuate  the  purposes  of  the  Purchase  Agreement, 
and  are  in  compliance  with  all  applicable  laws,  including  City’s  Charter. 

(c)  The  RED  Director  also  is  authorized  to  issue  a quit  claim  deed  of  the  City’s  interest 
in  the  Vacation  Area  to  Chinese  Hospital  Association  in  substantially  the  same  form  as  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  connection  with  closing  the  transaction 
contemplated  in  the  Purchase  Agreement,  and  to  take  any  and  all  steps  (including,  but  not 
limited  to,  the  execution  and  delivery  of  any  and  all  certificates,  agreements,  notices, 
consents,  escrow  instructions,  closing  documents  and  other  instruments  or  documents)  as  the 
RED  Director  deems  necessary  or  appropriate  to  consummate  the  conveyance  of  the 
Vacation  Area  pursuant  to  the  Purchase  Agreement,  or  to  otherwise  effectuate  the  purpose 
and  intent  of  this  ordinance. 

Section  5.  Official  Acts  in  Connection  with  the  Ordinance. 

(a)  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
ordinance  are  hereby  approved,  confirmed,  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
RED  Director,  County  Surveyor,  and  PW  Director  are  hereby  authorized  and  directed  to  take 
any  and  all  actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order 
to  effectuate  the  purpose  and  intent  of  this  ordinance  (including,  without  limitation,  the  filing  of 
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this  ordinance  in  the  Official  Records  of  the  City  and  County  of  San  Francisco;  confirmation  of 
satisfaction  of  the  conditions  to  the  effectiveness  of  the  vacation  of  the  Vacation  Area 
hereunder;  and  execution  and  delivery  of  any  evidence  of  the  same,  which  shall  be  conclusive 
as  to  the  satisfaction  of  the  conditions  upon  signature  by  any  such  City  official  or  his  or  her 
designee). 

(b)  Upon  the  effectiveness  of  this  vacation  and  the  related  real  estate  transaction,  this 
ordinance  shall  be  recorded. 


enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
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CifyHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160153 


Date  Passed:  April  12,  2016 


Ordinance  ordering  the  street  vacation  of  James  Alley,  generally  bounded  by  Assessor’s  Block  No. 
0192  and  Jackson  Street,  as  part  of  improvements  to  the  Chinese  Hospital;  approving  a quitclaim  of 
the  City’s  interest  in  the  vacation  area  pursuant  to  the  terms  and  conditions  of  a Purchase  and  Sale 
Agreement  between  the  City  and  County  of  San  Francisco,  as  seller,  and  Chinese  Hospital 
Association,  as  buyer;  reserving  various  easement  rights  in  favor  of  third  party  utilities  and  private 
property  owners;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  adopting  findings  that  the  actions  contemplated  in  this  legislation  are 
consistent  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1;  and 
authorizing  official  acts  in  connection  with  this  Ordinance. 

February  29,  2016  Land  Use  and  Transportation  Committee  ••  CONTINUED 

March  07,  2016  Land  Use  and  Transportation  Committee  - REFERRED  WITHOUT 

RECOMMENDATION 

April  05,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  12,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160153 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/12/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Catvillo 
Clerk  of  the  Board 
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AMENDED  IN  COMMITTEE 


FILE  NO.  160223 


3/24/2016 


ORDINANCE  NO.  57-16 


[Declaring  Existence  of  a Shelter  Crisis] 

Ordinance  making  findings  and  declaring  the  existence  of  a shelter  crisis  in  San 
Francisco  under  California  Government  Code  Sections  8698  et  seq. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  A significant  number  of  people  in  San  Francisco  cannot  obtain  adequate  or 
appropriate  shelter.  According  to  the  San  Francisco  biennial  homeless  count  taken  in 
January  2015,  there  were  6,686  individuals  without  a place  to  live,  a 3.8%  increase  over  the 
6,436  people  counted  in  2013.  In  addition,  there  were  853  unaccompanied  children  and 
transitional-aged-youth,  for  a total  of  7,539  homeless  people.  The  number  of  homeless 
people  rose  in  seven  of  the  11  supervisorial  districts  in  the  city. 

(b)  San  Francisco's  homeless  population  is  aging  with  deteriorating  health,  needing 
more  services.  According  to  the  2015  homeless  count,  22%  of  the  homeless  were  between 
the  ages  of  51  and  60,  up  from  14%  in  2013,  and  8%  were  61  or  older,  up  from  3%  in  2013. 

(c)  The  inability  to  obtain  adequate  or  appropriate  shelter  threatens  the  health  and 
safety  of  those  persons.  Homelessness  is  an  independent  risk  factor  for  a number  of 
illnesses  through  its  association  with  exposure  to  harsh  weather,  high  levels  of  stress,  sleep 
deprivation,  general  unsanitary  surroundings,  lack  of  access  to  hygiene  facilities,  and  bad 
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nutrition.  Sleep  deprivation,  for  example,  impairs  cognitive  processes  and  increases  the  risk 
of  heart  disease,  heart  attack,  heart  failure,  irregular  heartbeat,  high  blood  pressure,  stroke 
and  diabetes. 

(e)  According  to  the  National  Health  Care  for  the  Homeless  Council; 

(1)  Homelessness  creates  new  health  problems  and  exacerbates  existing  ones. 
Living  on  the  street  or  in  crowded  homeless  shelters  exposes  people  to  communicable 
disease  (e.g.,  TB,  respiratory  illnesses,  etc.),  violence,  malnutrition,  and  harmful  weather 
exposure.  Behavioral  health  issues  such  as  depression  or  alcoholism  often  develop  or  are 
made  worse.  Conditions  among  people  who  are  homeless  are  frequently  co-occurring,  with  a 
complex  mix  of  severe  physical,  psychiatric,  substance  use,  and  social  problems. 

(2)  Common  conditions  such  as  high  blood  pressure,  diabetes,  and  asthma 
become  worse  where  there  is  no  safe  place  to  store  medications  or  syringes  properly.  Injuries 
that  result  from  violence  or  accidents  may  not  heal  properly  if  bathing,  keeping  bandages 
clean,  and  getting  proper  rest  and  recuperation  are  not  possible  due  to  homelessness.  And 
minor  issues  such  as  cuts  or  common  colds  may  easily  develop  into  large  problems  such  as 
infections  or  pneumonia.  High  stress,  unhealthy  and  dangerous  environments,  and  an 
inability  to  control  food  intake  often  result  in  visits  to  emergency  rooms  and  hospitalization 
which  worsen  overall  health. 

(3)  Research  among  patients  using  health  centers  demonstrates  that  even 
among  largely  low-income  populations,  there  are  significant  disparities  when  comparing 
homeless  and  non-homeless  populations.  Individuals  experiencing  homelessness  have 
disproportionately  high  rates  of  acute  and  chronic  illness,  such  as  hypertension,  diabetes, 
asthma,  emphysema,  chronic  bronchitis,  heart  problems,  stroke,  liver  condition,  weak/failing 
kidneys,  cancer,  and  HIV/AIDS.  Each  of  these  conditions  is  challenging  to  manage,  even  for 
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the  general  population.  Absent  stable  housing,  they  may  become  nearly  impossible  to  control 
or  cure. 

(4)  Those  experiencing  homelessness  are  three  to  four  times  more  likely  to  die 
prematurely  than  their  housed  counterparts,  and  experience  an  average  life  expectancy  as 
low  as  41  years. 

(f)  According  to  studies  cited  by  the  American  Psychological  Association: 

(1)  People  without  homes  have  higher  rates  of  hospitalizations  for  physical 
illnesses,  mental  illness,  and  substance  abuse  than  other  populations. 

(2)  Rates  of  mental  illness  among  people  who  are  homeless  in  the  United 
States  are  twice  the  rate  found  for  the  general  population. 

(3)  47%  of  homeless  women  meet  the  criteria  for  a diagnosis  of  major 
depressive  disorder— twice  the  rate  of  women  in  general. 

(4)  People  who  are  homeless  and  also  suffer  from  mental  illness  are  more  likely 
to  use  hospitals  than  regular  outpatient  care,  which  is  not  only  more  expensive  but  results  in 
fragmented  service  and  less  attention  paid  to  ongoing  mental  health  needs. 

Section  2.  Legal  Authority. 

(a)  California  Government  Code  sections  8698  through  8698.2  authorize  the  governing 
body  of  a political  subdivision,  including  a city  and  county  such  as  San  Francisco,  to  declare 
the  existence  of  a shelter  crisis  upon  a finding  by  the  governing  body  that  a significant  number 
of  persons  within  the  jurisdiction  are  without  the  ability  to  obtain  shelter,  and  that  the  situation 
has  resulted  in  a threat  to  the  health  and  safety  of  those  persons. 

(b)  Upon  the  declaration  of  a shelter  crisis,  the  subdivision  may  allow  persons  unable 
to  obtain  housing  to  occupy  designated  public  facilities  belonging  to  that  subdivision  while  the 
crisis  lasts. 
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(c)  Under  the  Government  Code,  the  subdivision  would  be  immune  from  liability  for 
ordinary  negligence  when  using  public  facilities  for  emergency  housing  in  this  way.  The 
subdivision  also  could  suspend  state  or  local  regulatory  law  setting  housing,  health,  or  safety 
standards  to  the  extent  that  strict  compliance  would  prevent,  hinder,  or  delay  the  mitigation  of 
the  effects  of  the  shelter  crisis.  The  subdivision  could,  in  place  of  such  standards,  enact  its 
own  health  and  safety  standards  for  the  shelters  consistent  with  ensuring  basic  public  health 
and  safety  in  the  facilities.  These  provisions  would  apply  only  to  additional  public  facilities 
opened  to  the  homeless  in  response  to  the  shelter  crisis. 

Section  3.  Declaration  of  Shelter  Crisis.  The  Board  of  Supervisors  hereby  finds  that  a 
significant  number  of  persons  within  the  City  are  without  the  ability  to  obtain  shelter,  and  that 
the  situation  has  resulted  in  a threat  to  the  health  and  safety  of  those  persons.  The  Board  of 
Supervisors  therefore  declares  the  existence  of  a shelter  crisis  in  the  City  and  County  of  San 
Francisco.  Any  subsequent  action  taken  by  the  City  pursuant  to  this  declaration  shall  comply 
with  all  relevant  requirements  of  the  Charter. 

Section  4.  Impact  of  Declaration  on  Applicable  City  Law.  In  adopting  this  Declaration. 
the  Board  of  Supervisors  does  not  suspend,  waive,  or  otherwise  limit  the  requirements  of  any 
applicable  City  law  regulating  the  process  for  selecting  and  developing  sites  for  public  facilities 
to  be  used  as  emergency  housing  pursuant  to  the  Declaration.  Further,  the  Board  does  not 
suspend,  waive,  or  otherwise  limit  the  requirements  of  anv  applicable  City  law  providing  for 
public  notification,  community  outreach,  and/or  public  input  as  part  of  that  process. 

/ / / 

/ / / 
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Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


By: 
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March  24,  2016  Public  Safety  and  Neighborhood  Services  Committee  - AMENDED 

March  24,  2016  Public  Safety  and  Neighborhood  Services  Committee  - RECOMMENDED 
AS  AMENDED 

April  05,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  8 - Avalos,  Breed,  Campos,  Cohen.  Kim,  Mar,  Peskin  and  Yee 
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File  No.  160223  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/12/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Unsigned 


4/22/2016 


Mayor 


Date  Approved 
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Printed  at  10:40 , 


I 4/13/16 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2, 
became  effective  without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of 
the  Charter  or  Board  Rule  2.14.2. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  151080 


SUBSTITUTED 

3/22/2016 


ORDINANCE  NO.58-16 


[Administrative  Code  - Establishing  Mayor’s  Nuisance  Abatement  Revolving  Loan  Fund] 


Ordinance  amending  the  Administrative  Code  to  estabiish  the  Mayor’s  Nuisance 
Abatement  Revoiving  Loan  Fund  to  heip  building  owners  finance  repairs  and 
improvements  needed  to  abate  violations  of  Building  Inspection  Commission  codes. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times- New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Section  10.100-1 18, 
to  read  as  follows: 

SEC.  10.100-118.  MAYOR’S  NUISANCE  ABATEMENT  REVOLVING  LOAN  FUND. 

(a)  Establishment  of  Fund.  The  Mayor ’s  Nuisance  Abatement  Revolving  Loan  Fund  is 
established  as  a category  four  fund  to  receive  any  lesallv  available  monies  appropriated  for  this 
purpose.  The  monies  to  be  deposited  in  the  fund  shall  include,  subject  to  any  prior  Ie2allv-bindin2 
obligations,  principal  revavments  of  loans  made  from  the  fund  and  fees  and  interest  earnings  venerated 
by  loans  made  from  the  Fund. 

(b)  Use  of  Fund.  Expenditures  from  the  fund  shall  be  for  the  followin2  purposes:  (1)  to  provide 
loans  to  building  owners  to  make  repairs  and  improvements  needed  to  abate  violations  of  the  Building. 
Electrical,  Green  Building,  Housin£.  Mechanical,  and  Plumbins  Codes:  and  (2)  to  pay  for  expenses 
incurred  in  the  administration  of  such  loans.  Administrative  expenses  shall  be  appropriated  through 
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the  annual  budget  process  or  supplemental  appropriation  for  the  Mayor ‘s  Office  of Housins  and 
Community  Development  (“MOHCD  ”),  or  its  successor. 

(c)  Administration  of  Fund.  MOHCD  shall  administer  loan  programs  under  the  fund,  and  in 
such  capacity  shall:  (1)  service  loan  agreements:  (2)  receive  payments  for,  and  maintain  current 
accounts  of  principal  interest,  and  fees  relating  to  the  loan  agreements,  and  redeposit  them  into  the 
fund:  and,  (3)  allocate  funds  for  administration  associated  with  the  operation  of  the  fund,  such  funds 
being  limited  to  interest  earnings  generated  by  loans,  collection  of  fees  and  the  proceeds  of  investments 
of  unexpended  cash  balances  from  the  fund. 

MOHCD  shall  report  annually  to  the  Board  of  Supervisors  on  the  current  status  of  the  fund,  the 
amounts  approved  for  disbursement  and  the  number  and  types  of  projects  assisted. 

The  Director  of  MOHCD  may,  after  a noticed  public  hearing,  adopt  rules  and  regulations  for 
the  loan  program  or  programs  and  for  the  administration  of  the  fund. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


THOMAS  J.  OWEN 
Deputy  City  Attorney 


n:\legana\as201 5\1 600143\01 091 744.docx 


Supervisor  Wiener 

BOARD  OF  SUPERVISORS 


Page  2 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  151080 


Date  Passed:  April  19,2016 
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April  06,  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED 
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AMENDED  IN  COMMITTEE 
4/4/16 

FILE  NO.  151081  ORDINANCE  NO.  59-16 


[Building  Code  - Permit  Suspension  for  Repeat  Violations] 


Ordinance  amending  the  Building  Code  to  authorize  the  Director  of  the  Department  of 

Building  Inspection  to  stop  all  work  on  a construction  project  whenever  there  are 

repeated  violations  of  City  codes  on  the  project;  and  affirming  the  Planning 

Department’s  determination  under  the  California  Environmental  Quality  Act 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  6tr4kethfeugh  Ar-ial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  At  a duly  noticed  public  hearing  held  on  March  16,  2016,  the  Building  Inspection 
Commission  considered  this  ordinance  pursuant  to  Charter  Section  D.370-5. 

(b)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  151081  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

Section  2.  The  Building  Code  is  hereby  amended  by  revising  Section  104A.2.4,  to  read 
as  follows: 
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104A.2.4  Stop  orders. 

^a)  Whenever  any  vyork  is  being  done  contrary  to  the  provisions  of  this  code,  or  other 
pertinent  laws  or  ordinances  implemented  through  the  enforcement  of  this  code,  the  building 
official  may  order  the  work  stopped  by  notice  in  writing  served  on  any  persons  engaged  in  the 
doing  or  causing  such  work  to  be  done,  and  any  such  persons  shall  forthwith  stop  such  work 
until  authorized  by  the  building  official  to  proceed  with  the  work. 

(b)  If  the  building  official  determines  that  a project  has  a history  of  repeated  violations  of  this 
code  or  other  pertinent  laws  or  ordinances  implemented  through  the  enforcement  of  this  code,  the 
buildin2  official  may  stop  all  work  on  the  project  until  all  the  code  violations  have  been  fully 
investigated  and  resolved.  The  director  of  any  department  with  vermittim  authority  for  the  project, 
including  but  not  limited  to  the  Director  of  Public  Works  and  the  Director  of  Plannim,  may  request  the 
building  official  to  stop  all  work  on  the  project  pending  an  investigation  and  resolution  of  the  code 
yiolation(s)  at  issue. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


DENNIS  J. 

By:  (\ 
jm\ 


ITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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File  Number;  151081  Date  Passed:  April  19.  2016 

Ordinance  amending  the  Building  Code  to  authorize  the  Director  of  the  Department  of  Building 
Inspection  to  stop  all  work  on  a construction  project  whenever  there  are  repeated  violations  of  City 
codes  on  the  project;  and  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act. 


April  04,  2016  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 

April  04,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 

April  12,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 
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AMENDED  IN  COMMITTEE 
4/4/16 

FILE  NO.  151085  ORDINANCE  NO.  60-16 


[Various  Codes  - Code  Enforcement  Procedures] 


Ordinance  amending  the  Building,  Housing,  Electrical,  Plumbing,  Fire,  Health, 

Planning,  and  Administrative  Codes  to  clarify  and  standardize  enforcement  procedures 
for  violations  of  Municipal  Codes  relating  to  buildings  and  property,  to  require 
departments  to  report  on  code  enforcement  activities,  and  to  direct  the  City 
Administrator  to  coordinate  the  preparation  of  standard  Citywide  model  forms  for  code 
enforcement  proceedings;  setting  an  operative  date  of  June  1,  2016;  and  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act; 
and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New-Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . (a)  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
; the  Clerk  of  the  Board  of  Supervisors  in  File  No.  151085  and  is  incorporated  herein  by 
reference.  The  Board  affirms  this  determination. 

(b)  On  January  28,  2016,  the  Planning  Department  determined  that  the  actions 

contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the  City’s  General  Plan  and 
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eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board  adopts  this  determination 
as  its  own.  A copy  of  said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  151085,  and  is  incorporated  herein  by  reference. 

Section  2.  Pursuant  to  Charter  Section  D3.750-5,  the  Building  Inspection  Commission 
considered  this  ordinance  on  March  16,  2016,  at  a duly-noticed  public  hearing. 

Section  3.  Findings  under  the  California  Health  and  Safety  Code.  The  Board  of 
Supervisors  hereby  finds  that  this  ordinance  does  not  modify  a State  “building  standard,”  as 
that  term  is  defined  in  Section  18909  of  the  California  Health  and  Safety  Code.  Therefore,  the 
finding  of  local  climatic,  geological,  or  topographical  conditions  required  by  Sections  18941.5 
and  17958.7  of  the  California  Health  and  Safety  Code  is  not  required. 

Section  4.  The  Building  Code  is  hereby  amended  by  revising  Section  102A,  to  read  as 
follows: 

SECTION  102A  - UNSAFE  BUILDINGS,  STRUCTURES  OR  PROPERTY 

All  buildings,  structures,  property,  or  parts  thereof,  regulated  by  this  code  that  are 
structurally  unsafe  or  not  provided  with  adequate  egress,  or  that  constitute  a fire  hazard,  or 
are  otherwise  dangerous  to  human  life,  safety  or  health  of  the  occupants  or  the  occupants  of 
adjacent  properties  or  the  public  by  reason  of  inadequate  maintenance,  dilapidation, 
obsolescence  or  abandonment,  or  by  reason  of  occupancy  or  use  in  violation  of  law  or 
ordinance,  or  were  erected,  moved,  altered,  constructed  or  maintained  in  violation  of  law  or 
ordinance  are,  for  the  purpose  of  this  chapter,  unsafe. 

Whenever  the  Building  Official  determines  by  inspection  that  property  or  properties 
either  improved  or  unimproved  are  unstable  because  of  landslide,  subsidence  or  inundation  or 
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that  such  occurrences  are  deemed  imminent  as  described  above,  the  Building  Official  shall 
give  written  notice  to  the  owner  or  owners  that  said  property  or  properties  are  unsafe.  The 
notice  shall  specify  the  conditions  creating  the  unsafe  classification. 

All  such  unsafe  buildings,  structures,  property,  or  portions  thereof,  are  hereby  declared 
to  be  public  nuisances  and  shall  be  vacated,  repaired,  altered  or  demolished  as  hereinafter 
provided. 

102A.3  Inspections. 

The  Buildins  Official  mav  inspect  or  cause  the  insvection  of anv  building,  structure  or  property 
for  the  purpose  of  determining  whether  it  is  unsafe  whenever: 

(a)  The  Building  Official  with  reasonable  discretion,  determines  that  such  inspection  is 
necessary  or  desirable:  or, 

(b)  Anv  person  or  anv  a2encv  or  department  of  the  City  submits  to  the  Building  Official  a 
complaint  which  in  the  Building  Official's  opinion,  establishes  reasonable  cause  to  believe  that  the 
buildin2,  structure  or  property  or  anv  portion  thereof  is  unsafe. 

102A.4  Notice  of  Municipal  Code  Violation. 

(a)  When  the  Buildins  Official  observes  or  otherwise  determines  anv  condition  M>hich  renders 
the  buildin2,  structure  or  property  unsafe,  the  Building  Official  shall  within  15  days,  sen’e  a Notice  of 
Municipal  Code  Violation  (“NOV”)  uvon  the  building  owner.  The  Buildin2  Official  shall  not  issue 
successive  NOVs  for  the  same  violation  or  violations  as  a means  of  extendin2  the  filin2  time  or  the 
enforcement  process  or  as  a means  of  followin2  up  with  the  buildin2  owner. 

(b)  The  NOV  shall  identify  each  violation  observed  or  otherwise  established,  includin2  the 
violations  M’hich  render  the  building,  structure  or  property  unsafe,  and  shall  state  a deadline  for  the 
buildin2  owner  to  abate  the  violations  and  a date  for  reinspection.  The  NOV  shall  also  set  forth  the 
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penalties,  fees  and  costs  as  prescribed  in  Sections  102A.  7(d)  and  103 A of  this  code.  The  NOV  shall  be 
a public  record  subject  to  disclosure  pursuant  to  Administrative  Code  Chapter  67. 

(c)  The  BiiildinQ  Official  shall  mail  a com  of  the  NOV  to  the  building  owner  bv  first  class  mail 
at  the  address  listed  with  the  Assessor-Recorder ‘s  Office,  The  Building  Official  shall  post  the  NOV  in  a 
conspicuous  place  on  the  subject  property  and  make  a com  of  the  NOV  available  to  each  tenant  of  the 
sub  ject  property, 

102A.5  Notice  of  Administrative  Hearins 

(a)  If  the  Buildim  Official  determines  that  the  buildine  owner  has  not  corrected  the  code 
violations  bv  the  deadline  provided  in  the  NOV,  the  Buildins  Official  shall  schedule  an  administrative 
hearing  on  the  violations,  to  be  heard  within  60  days  of  the  deadline,  unless  the  building  owner 
demonstrates  to  the  Buildin2  OfftciaVs  satisfaction  that  the  buildin2  owner  has  made  substantial 
progress  in  abating  the  violations. 

(b)  The  Building  Official  shall  issue  a Notice  of  Administrative  Hearing  (“Hearing  Notice  ”)  to 
the  building  owner.  The  Hearing  Notice  shall  state  the  date,  hour  and  place  of  the  hearing  and  contain 
a conspicuous  warning  setting  forth  the  penalties,  fees  and  costs  prescribed  in  Sections  102A,  7(d0  and 
103 A of  this  Code.  The  Hearing  Notice  shall  include  a copy  of  the  NOV.  The  Hearing  Notice  shall 
inform  all  interested  parties  who  desire  to  be  heard  in  the  matter  that  they  may  appear  to  show  cause 
why  the  property,  building  or  structure,  or  portion  thereof,  should  not  be  ordered  repaired,  altered 
vacated  and  repaired  or  altered,  or  vacated  and  demolished. 

(c)  The  Building  Official  shall  serve  the  Hearing  Notice  on  the  building  owner  bv  certified  mail 
to  the  building  owner  at  the  address  listed  with  the  Assessor-Recorder’s  Office  and  shall  post  the  NOV 
in  a conspicuous  place  on  the  subject  property.  The  Building  Official  shall  mail  the  Hearing  Notice  on 
the  building  owner  at  least  10  days  prior  to  the  date  set  for  the  hearing. 

fd)  In  addition  to  serving  the  NOV  on  the  building  owner,  the  Building  Official  shall  send  a 
copy  of  the  NOV  bv  certified  mail  to: 
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Cl)  The  person,  if  am,  in  real  or  apparent  charge  and  control  of  the  premises  involved: 
(2)  The  holder  of  any  mort£a2e.  deed  of  trust,  lien  or  encumbrance  of  record: 

(2)  The  owner  or  holder  of  am  lease  of  record:  and, 

(4)  The  record  holder  of  anv  other  estate  or  interest  in  the  buildins.  structure  or 
property,  or  the  land  upon  which  it  is  located. 

The  failure  of  any  owner  or  other  person  to  receive  such  notice  shall  not  affect  in  anv  manner 
the  validity  of  anv  proceedinss  taken  hereunder. 

(e)  The  person  serviri2  the  Hearing  Notice  shall  complete  a declaration  under  penalty  o f 
perjury,  certifviri2  the  date  and  manner  in  which  such  Hearin2  Notice  was  2iven,  and  the  Building 
Official  shall  retain  the  certified  mail  receipt  card,  if  any,  for  the  Hearing  Notice. 

Cf)  In  addition  to  the  Hearim  Notice,  the  Buildins  Official  shall  provide  the  buildin2  owner 
with  an  information  sheet  resardinz  the  enforcement  process,  the  buildins  owner ’s  ri£hts  and  duties 
prior  to  the  hearim.  and  the  information  the  buildins  owner  must  brine  to  the  hearim. 

1 02A.  6 Conduct  of  Administrative  Hearing. 

(a)  The  Building  Official  shall  conduct  the  Administrative  Hearim,  or  may  desienate  a 
Hearim  Officer  M>ho  shall  have  the  same  authority  as  the  Buildins  Official  to  hear  and  decide  the  case 
and  to  make  any  orders  consistent  with  this  Code.  For  purposes  of  Sections  102A.  6 through  102A.  7, 
“Hearin2  Officer  ” shall  include  the  Building  Official  if  the  Buildins  Official  conducts  the 
Administrative  Hearins.  The  Hearing  Officer  shall  not  be  the  same  individual  who  signed  the 
NOV. 

Cb)  The  Hearim  Officer  shall  hold  the  Administrative  Hearing  at  the  time  and  place  designated 
in  the  Hearing  Notice.  The  Hearins  Officer  may,  in  his  or  her  discretion  and  for  sood  cause  shoM  n, 
continue  the  hearins  one  time,  for  a period  not  to  exceed  30  days.  All  persons  havins  an  interest  in  the 
buildins.  structure  or  property  or  havins  knowledze  of  facts  material  to  the  allesations  of  the  NOV, 
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includiu2  the  list  of  code  violations,  may  present  evidence  for  consideration  bv  the  Hearins  Officer, 
subject  to  any  rules  adopted  bv  the  Hearing  Officer  for  the  orderly  conduct  of  the  hearing. 


102A.7  Administrative  Order. 

(a)  Within  30  dm’s  following  the  conclusion  of  the  Administrative  Hearin2,  the  Hearing  Officer 
shall  issue  a Miitten  decision  (“Administrative  Order”). 

fb)  The  Administrative  Order  shall  state  in  reasonable  detail  which  conditions  render  the 
builditm.  structure,  or  property,  or  portion  thereof,  uiisafe,  and  shall  state  the  work  required  to  be  done 
to  satisfy  the  Administrative  Order.  The  Administrative  Order  shall  include  a com  of  the  NOV.  The 
Administrative  Order  may  direct  the  buildin2  owner  to  repair,  alter,  vacate,  and/or  demolish  the 
subject  property. 

(c)  The  Administrative  Order  shall  specify  the  time  -within  which  the  buildin2  owner  shall 
repair,  alter,  vacate,  and/or  demolish  the  buildim,  structure,  or  vropern\  or  portion  thereof,  or 
otherwise  comply  with  the  Order.  The  time  for  compliance  with  the  Administrative  Order  shall  not  to 
exceed  180  dews  from  permit  issuance.  The  Hearing  Officer  may,  in  his  or  her  discretion  and  for  20od 
cause  shown,  extend  the  time  for  compliance  with  the  Administrative  Order  once,  for  a period  limited 
to  the  minimum  time  necessary  for  completion  and  not  to  exceed  90  days,  following  a written  request  by 
the  buildin2  owner. 

(d)  In  addition  to  any  monetary  penalties  authorized  in  Section  IPS  A.  the  Department  shall  be 
entitled  to  its  costs  of  preparation  for  and  appearance  at  the  Administrative  Hearing,  and  all  prior  and 
subsequent  attendant  and  administrative  costs,  and  the  Department  shall  assess  these  costs  upon  the 
buildin2  owner  monthly,  at  the  rates  set  under  Section  llOA.  Tables  lA-D  ('Standard  Hourly  Rates)  and 
lA-K  (Penalties,  Hearin2s.  Code  Enforcement  Assessments),  imtil  the  costs  are  paid  in  full.  In 
addition,  the  Department  shall  be  entitled  to  its  attorneys  fees  and  costs,  includim  but  not  limited  to 
expert  witness  fees,  incurred  in  brim  the  administrative  enforcement  action  The  violations  cited  in  the 
Administrative  Order  will  not  be  deemed  legally  abated  until  the  buildim  owner  makes  full  payment  of 
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j 

I the  penalties  and  costs,  and  failure  to  vav  the  assessment  of  costs  shall  result  in  tax  lien  proceedings  ; 
h against  the  property. 

II  ^eJ  The  Hearing  Officer  shall  serve  the  Administrative  Order  on  the  buildin2  OM.  ner  in  the  same  i 

"\ 

manner  as  the  Hearing  Notice.  The  Buildim  Official  shall  record  a com:  of  the  Administrathe  Order  | 
in  the  Assessor-Recorder's  Office.  When  the  Buildin2  Official  determines  that  the  work  required  under  | 

: the  Administrative  Order  has  been  completed  and  the  buildim,  structure,  or  provertw  or  portion  | 

; thereof,  no  lonser  is  unsafe,  the  Buildins  Official  shall  issue  and  record  a rescission  of  the  ' 

Administrative  Order  with  the  Assessor-Recorder's  Office. 

(ft  Any  person  may  avveal  an  Administrative  Order  vursvant  to  Section  105A.2.  The  Hearins 
|i  Officer  shall  inform  the  buildins  owner,  at  the  Administrative  Hearins  and  in  the  Administrative  Order. 
j'  of  the  risht  of  apyeal  to  the  Abatement  Appeals  Board  provided  that  the  appeal  is  made  in  writin2  and 
I filed  with  the  Secretary  of  the  Abatement  Appeals  Board  within  15  davs  after  the  Order  is  posted  and 
i,  served.  The  15-da\-  limitation  shall  not  apply  when  any  type  of  a moratorium  authorized  in  \ 

ii  Section  105 A.  2 is  sought.  Where  construction  materials,  methods,  tx’pes  of  construction,  or  compliance  1 
i;  with  the  time  limits  set  forth  in  Table  Xo.  16B-A  are  the  bases,  in  whole  or  in  part,  of  the  Building 
; Official's  findin2  that  an  unreinforced  masonrx-  building,  or  portion  thereof  is  unsafe,  the  Abatement  1 
' Appeals  Board  shall  refer  these  matters  to  the  Board  of  Examiners  established  in  Section  105 A.  1 of  this  ! 

Code.  Where  construction  materials,  methods,  and  t\^es  of  construction  are  the  bases,  in  whole  or  in 
• part,  of  the  Buildin2  Official's  finding  that  the  buildin2.  or  structure,  or  portion  thereof  is  unsafe,  the  I 

^ Abatement  Appeals  Board  shall  refer  these  matters  to  the  Board  of  Examiners  for  its  examination  and  | 

; determination  with  respect  to  such  materials,  methods,  and  Ppes  of  construction.  '■ 

The  Board  of  Examiners  shall  approve  or  disapprove  such  materials,  methods,  and  t\pes  of  ' 

construction,  and  may  attach  conditions  to  its  approval,  and  shall  forward  a cow  of  its  report  to  the 
Abatement  Appeals  Board  The  Abatement  Appeals  Board  shall  include  in  its  decision  the  findings  o'' 

' the  Board  of  Examiners. 

\ 
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102 A,  8 Remedies  are  Non-Exclusive 


Notwithstanding  the  provisions  of  Sections  102 A.  4 throu2h  102A.  7.  the  City  Attorney  may 
institute  civil  proceedings  for  injunctive  and  monetary  relief,  including  civil  penalties,  against  a 
building  owner  for  violations  o f the  Municipal  Code  under  any  circumstances,  without  regard  to 
whether  a complaint  has  been  filed  or  the  Building  Official  has  issued  a NOV  or  an  Administrative 
Order.  In  any  civil  action  filed  bv  the  City  Attorney  under  this  Section  102. A.  8,  the  City  Attorney  may 
seek  recovery  of  and  the  court  may  award  the  City  its  attorneys  fees  and  costs,  including  but  not  limited 
to  expert  witness  fees,  incurred  in  brinsins  the  proceedin2S. 


102 A.  3 Inspections  and  Complaints.  The  Building  Official  is  hereby  authorized  te-inspect  or 


4-. — Whenever  the-Bmlding-Official,  with  reasonable  discretion,  determines  that  such  inspection 
is-neccssaryor  dcsirabler 


2-. — Whenever  any  person  files  with  the  Building  Officiad-a  complaint  from  which  there  is,  in  the 
Building  Official's  opinion,  probable  cause  to  believe  that  the  building,  strueHtre-or  property  or  any 


S-. — Whenever  an  agency  or  department  of  the  City  and  County  of  San-Francisco  transmits  to  the 
Building  Official  a M>ritten  report  from  M^hich  thcre-is;  in  the  opinion  of  the  Building  Official,  probable 
e&use  to  believe  that  thc~building,  stmeture  or  property,  or  any-portion  thereof,  is  unsafe. 

Upon  the  completion  of  any  such  inspection  and  the  finding  by  the  Building  Official  of  any 
condition  which  renders  the  buildingrstructurc  or  property  unsafe,  the  Building  Officialshall, -within 
45  days  thereafter,  serve  a M>ritten  notice  of  violation  upon  the  building  owner  which  shall  contain 
specific  allegations,  setting-forth  each  condition  the  Building  Official  has  found  which  renders  the 
building,  structurc-or  property  unsafe;  The  Building  Official  shall,  Muthin  three-days- of  mailing  of  such 
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property-and-make  availablc-a  copy  of  the  notice  of  violation  to-each  tenant  thereof.  Such  notice  shall  j 
also  set-ferth~the  penalties  for  violation  prescribed  in  Section  103  A of  this  code. 4n- addition  to  the  civil  , 
penalties- prescribed  in  Section  103 A,  the  Department's  cost  of  preparation  for  and  appcof^nce  ahihe 
hearing  required  by  Section  d02A.  4,  and  all  prior  and  subsequent  attendant  and-administrativc  costs, 
shall  be  assessed^ipon  the  properly  owner  monthly,  after  failure  to  comply  with-a-written-notivc  of 
violation  that  has  been  served  upon  the  property  owner.  Said  violations  will  not -be  deemed  legally 
abated  until  the  property  owner  makes  full  payment  of  the  assessment  of  costs  to  the  Departmenrof 
Building  Inspectionv^ce  Section- 11  OArTable  lA-D — Standard  Hourly -Rates  and  Table  lA-K 
Penalties,  Hearings,  Code  Enforcement  Assessments  for  the  applicable- rate.  Failure  to-  pay  the 
assessment  of  costs  shall  resulHn  faxdien  proceedings  against-the-property  per  Section  1B-2A.  IS. 

If  the  unsafe  conditions  observed  on  the  property  have  not  been  corrected  within-the  timep)criod 
provided,  the  matter  shall  be  set -for  hearing  within  60-days  from  the  compliance- date  specified  on  the 


1 02 A.  4 Notice  of  Hearing. 

102A:4.1  General--Netice  of liearing  shall  be  given  upon  a form  proscribed  by  the-Building 
Official.  It  shall  set  forth  the  street  address  sufficient  for  identification  of  the  property  or  premises  upon 
which  the  building  or  structure  is  located.  It-shall  contain  or  be-attached  to  a copy  of  the  notice  of 
violation  which  includes  a list  of  code  violations.  It  shall  state  the  date,  hour  and  place  of  the  hearing 
and-shall  order  all  interested  parties  who  desire  to  be  heard  in-the  matter-to  appear  before  the  Building 
Official  to  show  cause  why  the  property,  building  or  structure,  -er-portien  thcreofr  should  not  be 


One-copy  of  the  notice  of  hearing  and  notice  ofviolationr  including  the  list  of  code  violations, 
shall  be  posted  in  a-eonspicuous  place  upon  the  building  or  property.  - The  notice  shall  also  include  a 
conspicuous-warning  which  sets  forth  the  penalties  for  violation-prescribed  in  Section  103  A of  this 
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Onc-eopy  of  the  notice  of  hearing  andneticc  of  violationrinduding  the  list  of  code  violations, 
shall  be  served  upon  each  of  the  following: 


4: — The  owner  or  holder  of  any  lease  of  record: 

S-. — The  record  holder  of  any  other  estate  or  interest  in  the  buildings  structure  or  property, 


102A-.4.2  Method  of -service.  The  notice  of  hearing  shall  be  served  upon  all  persons  entitled 
thereto,  either  personally  or-by  certified  or  registered-mail-.  Service  hy  certified  or  registered  mail  shall 
bc-effectp^  on  the  date  of  mailing  if  the  certified-or-registered  letter  is  mailed,  postage  prepaid,  return 
rceeipt  reqttested,  to  -each  such  person  as  their  address-appears-on  the  last  annual  tax  roll  of  the  county 
or  at  the  address  to  which  the  most  recent  real  property-tax  biU-for  said  building,  structure  or  property 
was-  mailed  by  the  Tax  Collector.  If  no  such  address  appears  on  the  annual  tax  roll  of  the-county-or  the 
reeor-dsef  the  Tax  Collector t -then  a copy  of  the  notice  shall  bc-addressed  to  such  person  at  the  address 
of  the  building,  structure  or  property  involved  in  the  proceedings.  Tke-failure  of  any  owner  or  other 
person  to  receive  such  notice  shall  not  affect -m-any  manner  the  validity  of  any  proceedings  taken 

102A:4:3  Proof  of  service.  The  person  serving-notice  as  provided  hcrein-shall  file  an  affdemt 
or  declaration  thereof  under  penalty-of perjury,  certifying  to  the  time  and  manner  in  which  such  notice 
was  given.  Such  person  shall  also  file  therewith  any  receipt  card  of  such  notice  by  certified  or 
registered  mail.  The  notice  shall  be  posted  and  served  at  least  10  days  prior  to  the -date  set  for  the 

102 A.  5 Hearing.  The-public -hearing -shall  be  held  at  the  time  and-placc -designated  in  the  notice 
of  hearing.  For  good  cause  shown,  a hearing  may  be  continued  bylhc  Building-Official,  except  that  any 
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such  continuance  shall  not  exceed  30-days  and  there  shall  be  only  one  such  continuancc-aii^wcdT 
Subject  to  procedures  prescribed  by  the  Building  Official  for  the  orderly  conduct  of  the  hearing,  ati 
persons  having  an  interest  in~the  buiMng,  structure  or  property  or  having  Imowledge  ofjbets  matei^ial 
to  ihe  allegations  of  the  notice  of  violation  including  the  list  of-eode  violations,  may  present  evidence 
for~eonsidcraiion  by  the  Building  Official 

The  Building  Official  may  designate  a~deputy  who  may-act  in  place  of  the  Building  Official  as 
the  hearing-p^korr  The  deputy  shall  have  the  same  authority  as-the  Budding  Official  to  hear  and 
decide  the  case  and  to  make  any  orderhereinafter  provided  for. 

102A-.6  Decision.  The  Building  Official,  after  a full  and-fair  consideration  of  the-evidence  and 
testimony^eceived  at  the  hearing,  sh&ll  render  within  30  days  fellowing-the  conehtsion  of  such  hearing, 
a decision  in  writing  either  dismissing  the  proceedings,  or,  if  finding  that-the  building,  structure  or 
property,  or-portion-thercofr  is  unsafe-,  ordering  that  it-be  repaired, -olteredrvacated  and  altered  or 
repaired,  or  vacated  and  demolishedr 

W2A.  7 Contents  of  Order.  The  order  shall  contain  a statement  of  the  particulars  which  render 
the-building,  structure,  or  property  unsafe  and- shall  emtain  a^tatement  of  work  required  to  be  done 
and  the  time  requirements  for  the  execution  of  the  order. 

4 02A-.7-.  ■}  Address.  The  order  shall  set  forth  the  street  address  of  the  budding  or  structure-, 
sufficient  for  identification. 


from  permU-issuance-,  within  which  the  work  shall  be- completed. 


102 A.  7.3  Edetension  for  completion.  The  time  for  completion  may  be  extended  by-the  Building 
Official  for~good  cause  shown,  except  that  such  extension  shall  not  exceed  360  days.  Such  extension 
shall-  be  in  writing  upon  the-request  offihe  owner  and  shall  be  limited  to  the  minimum  time-necessary 
jbr-eomplction.  Only  one  such  extension  may  be  allowed. 
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102A.8  Posting  and  Service  efOrder.-A-eopy  ef-ihc  order  shall-be  posted-in  a conspicuous 
place  upon  the  building,  structure  or  property  and  shaU-be  served  in  the  manner-above  prescribed  h 
the  case  of  the  notiee-of  hearing,  upon  all  persons  to  whom  thcnetice  ofhearing4s  requited  to  be 


102A.9  Compliance,  Rescinding  Order—When  the  property,  building  or  structure-er-portion 
thereof  that  was  determined  to  be  unsafe,  has-been  found  to  con^ly  with  requirements  of-the  Building 
Official  as  te-rehabilitation,  alteration,  repair  or  demolition,  the- Building  Official  shall  issue  and 


102A.10  Appeal  of  Order.  Any  person  may  appeal  from-an  order  of  the  Building  Official  made 


and  in  said-order,  be-apprised  of  the^ight  of  appeal  to-fke  Abatement  Appeals  Board,  provided  that  the 
appeal  is  made  in  writing  and filed  with  the  Secretary  of  the  Abatement  Appeals  Board  within  15  days 
after-such  order  is  posted  and  served.  The  15-day  limitation  shalhnot  apply  when  any  type  of  a 
moratorium  authorised  in  this  section  is  sought.  U^ere  construction  materials,  methods,  types  of 
construction,  or  compliance  ^ith  the  time  limits  set  forth  in  Table  No.  J6B-A  are  the  bases,  in  whole  or 
in  part,  of  the-Buildmg-Official  's  finding  that  an  unrcinforced  masonry -buildingror  portion  thereof  is 
unsafe,  the  Abatement  Appeals  Board-shall  refer  these-matters-to  the  Board  of  Examiners-established  in 
Section  105A.1  of  this  code.  Where  construction  materials, methods,  and  types  of  construction  are  the 
bases,  in  whole  or  in  part,  of  the  Building  Official's  finding  thatthebuOding,  or  structure,  or  portion 
thereof  is  unsafe,  the  Abatement  Appeals  Board  shall  refer  these-matters  to  (he  Board  of  Examiners  for 
its-examination  and  determination  with  respect  to  such  mater iah,~methods,  and  types  of  constmetion. 

The  Board  of  Examiners  shallr-approveor  disapprove  such  materials,  methods,  and  types-ef 
construction,  and  may  attach  conditions  to  its  approval^,-and  shall  forward  a copy  of  its  report  to  the 
Abatement  Appeals- Board.  The  Abatement  Appeals  Board  shad-include-in  its-decision  the  findinf^s-of 
the-Board  of  Examiners. 
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Section  5.  The  Housing  Code  is  hereby  amended  by  revising  Sections  201  and  1001, 


to  read  as  follows: 

SEC.  201.  GENERAL. 

(a)  Authority.  The  Director  of  the  Department  of  Building  Inspection  shall  administer 
and  enforce  all  of  the  provisions  of  this  Code.  The  Director  is  hereby  designated  as  the 
authorized  representative  of  the  Building  Inspection  Commission  in  such  enforcement.  The 
Director  is  hereby  authorized  to  call  upon  the  Director  of  City  Planning,  the  Director  of  Public 
Health,  the  Chief  of  the  Fire  Department,  the  Chief  of  Police  and  all  other  City  officers, 
employees,  departments  and  bureaus  to  aid  and  assist  him  in  such  enforcement,  and  it  shall 
then  be  their  duty  to  enforce  the  provisions  of  this  Code  and  to  perform  such  duties  as  may 
come  within  their  respective  jurisdictions. 

Upon  completion  of  an  inspection  of  a structure  or  portion  of  a structure,  the  owner  or 
occupant  thereof  shall  be  furnished  by  the  Department  of  Building  Inspection  with  a standard 
form  which  clearly  and  simply  indicates  the  violations  found  and  the  sections  of  this  Code 
which  are  not  complied  with.  Copies  of  all  forms  used  to  enforce  this  code  shall  be  furnished 
the  Clerk  of  the  Board  of  Supervisors,  to  be  held  on  file  with  the  Board  of  Supervisors. 

(b)  Right  of  Entry.  Upon  showing  proper  credentials,  which  shall  include  a statement 
apprising  an  owner  or  occupant  of  his  rights  and  obligations,  authorized  employees  of  City 
departments,  when  necessary  for  the  performance  of  their  duties,  shall  have  the  right  to  enter 
at  reasonable  times  any  new  or  unoccupied  building  and  any  building  under  construction, 
repair,  alteration  or  removal  and  any  other  building  when  there  is  reasonable  ground  for 
believing  said  building  or  any  part  thereof  to  be  illegal,  unsafe  or  a menace  to  life  or  limb;  or  in 
making  their  routine  inspections  as  required  under  the  License  Code. 
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The  procedures  provided  by  the  general  laws  of  the  State  of  California,  presently 
codified  as  Sections  1822.50  to  1822.57,  inclusive,  of  the  Code  of  Civil  Procedure,  shall 
govern  the  issuance,  execution  and  enforcement  of  an  inspection  warrant  in  the  event  the 
owner  or  occupant  of  a building  refuses  to  permit  an  inspection  thereof  by  an  authorized 
employee  of  a City  department. 

(c)  [Reserved.] 

(d)  Order  of  Vacation.  The  Director  of  the  Department  of  Building  Inspection  shall  give 
written  notification  of  any  order  to  vacate  to  the  Chief  of  Police  who  shall  thereupon  cause  the 
same  to  be  executed  and  enforced. 

(e)  Abatement.  For  abatement  procedures,  see  Chapter  1 A of  the  Building  Code^ 

including,  but  not  limited  to.  Sections  102 A.  3 through  102 A.  8 . 


SEC.  1001.  GENERAL. 

(a)  Any  residential  building  or  portion  thereof,  as  defined  by  California  Health  and 
Safety  Code,  Division  13,  Part  1.5,  State  Housing  Law,  Sections  17920.3  et  seq.,  including 
any  dwelling  units,  guest  room  or  suite  of  rooms,  or  the  premises  on  which  the  same  is 
located,  in  which  there  exists  any  of  the  conditions  enumerated  in  this  chapter  to  an  extent 
that  endangers  the  life,  limb,  health,  property,  safety  or  welfare  of  the  public  or  the  occupants 
thereof  shall  be  deemed  and  hereby  is  declared  to  be  a substandard  building.  Any  building  or 
portion  thereof,  determined  to  be  a substandard  building  under  this  Section  1001  is  also  declared  to  he 
a nuisance  as  provided  in  Section  401. 
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Section  6.  The  Electrical  Code  is  hereby  amended  by  revising  Section  89.126,  to  read 
as  follows: 

89.126  Unsafe  Buildings  or  Structures. 

Any  buildings,  structures,  or  parts  thereof,  shall  be  considered  unsafe  when  any  of  the 
following  conditions  are  present: 

(A)  Electrical  equipment,  wiring  and  systems  deemed  hazardous  to  human  life  or 
structure  safety; 

(B)  Electrical  equipment,  wiring  and  systems  that  are  in  violation  of  the  code  that  was 
in  effect  at  the  time  of  construction  or  Installation  or  such  work  was  performed  without  permit 
or  approval; 

(C)  Change  in  occupancy  without  complying  with  the  provision  of  Section  89. 1 1 8 of 
this  code. 

Such  unsafe  building,  structure,  property  or  portion  shall  be  vacated,  repaired,  altered 
or  demolished,  and  violations  of  this  Code  abated,  in  accordance  with  Section  102A  of  the 
Building  Code,  includim,  but  not  limited  to.  Sections  102A.3  thromh  102A.8. 

Section  7.  The  Plumbing  Code  is  hereby  amended  by  revising  Section  104.0,  to  read 
as  follows: 

SECTION  104.0  - ABATEMENT  OF  PUBLIC  NUISANCE 

104.0  Abatement  of  Public  Nuisance.  In  order  to  abate  a nuisance  as  defined  in 
Section  216.0  of  this  code,  the  inspection  and  abatement  procedures  as  set  forth  in  Section 
102A  of  the  Building  Code,  including,  but  not  limited  to.  Sections  102A.3  through  102 A.  8.  shall 
apply. 
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Section  8.  The  Fire  Code  is  hereby  amended  by  revising  Section  109,  to  read  as 
follows: 

SECTION  109  - VIOLATIONS 
109.1.  [For  SF]  Unlawful  Acts. 

(a)  It  shall  be  unlawful  for  a person  to  erect,  construct,  enlarge,  alter,  repair,  move, 
improve,  remove,  convert,  demolish,  equip,  use,  occupy,  or  maintain  a building,  occupancy, 
premises,  system,  or  vehicle,  or  any  portion  thereof:  or  cause  the  same  to  be  done,  in 
violation  of  any  of  the  provisions  of  this  code. 

(b)  It  shall  be  unlawful  for  a person  to  engage  in  any  activity  for  which  a permit  is 
required  under  this  code  without  the  required  permit,  or  to  engage  in  any  activity  in  violation  of 
conditions  set  in  a permit  issued  under  this  code. 

109.4.  [For  SF]  Notice  of  Violation. 

(a)  When  the  fire  code  official  finds  a building,  occupancy,  premises,  system,  or 
vehicle,  or  any  portion  thereof,  that  is  in  violation  of  this  code,  the  fire  code  official  shall  within 
15  days,  may  prepare  a written  notice  of  violation,  which  shall  identify  the  code  sections 
violated,  describe  the  violation,  and,  where  applicable,  require  correction  of  the  violation.  The 
notice  of  violation  shall  also  set  forth  the  penalties,  fees,  and  costs  for  the  violation.  The  notice  of 
violation  shall  also  identify  the  violation  as  a priority  complaint,  for  violations  presentim  immediate 
life  safety  issues,  or  a standard  complaint,  for  all  other  violations.  When  correction  Is  not 
immediate,  the  notice  of  violation  shall  specify  a time  for  compliance  and  re-inspection. 

(b)  When  the  fire  code  official  finds  a person  performing  any  activity  requiring  a permit 
under  this  code  without  the  required  permit,  or  conducting  an  activity  in  violation  of  conditions 
set  in  a permit  issued  under  this  code,  the  fire  code  official  may  prepare  a written  notice  of 
violation,  which  shall  identify  the  code  sections  violated  and  describe  the  violation.  The  notice 
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of  violation  shall  also  set  forth  the  penalties,  fees,  and  costs  for  the  violation.  The  notice  of  violation 
shall  also  identify  the  violation  as  a priority  complaint,  for  violations  presentins  immediate  life  safety 
issues,  or  a standard  complaint,  for  all  other  violations.  In  addition,  the  fire  code  official  may  issue 
a stop  work  order  under  Section  111,  requiring  the  person  to  immediately  cease  performing 
the  activity. 

109.4.1.  [For  SF]  Service  of  Notice  of  Violation. 

(a)  When  a notice  of  violation  pertains  to  a specific  building,  occupancy,  premises, 
system,  or  vehicle,  the  fire  code  official  shall  mail  a copy  of  serve  the  notice  of  violation  to  upon 
the  owner  of  the  building,  occupancy,  premises,  system,  or  vehicle  as  follows:  by  personal 
service,  by  regular  U.S.  mail  and  certified-or  registered  mail,  or  by  leaving  it  with  a person  of 
responsibility  at  the  building  or  premises.  The  fire  code  official  shall  post  the  notice  of  violation  in  a 
conspicuous  place  on  the  subject  property. 

(b)  When  a notice  of  violation  pertains  to  a person  engaged  in  an  activity  for  which  a 
permit  is  required  without  the  required  permit,  or  in  violation  of  a permit  issued  under  this  code 
is  the  person  engaging  in  that  activity,  the  fire  code  official  shall  serve  the  notice  of  violation 
upon  the  person  responsible  for  the  activity  as  follows:  by  personal  service,  by  regular  U.S. 
mail  and  certified  mail,  or  by  leaving  it  with  a person  of  responsibility  at  site  of  the  activity.  The 
fire  code  official  shall  post  the  notice  of  violation  in  a conspicuous  place  on  the  subject  property, 

(c)  Service  by  certified  or  registered  mail  is  effective  on  the  date  of  mailing  if  the 
certified  or  registered  letter  is  mailed,  postage  prepaid,  return  receipt  requested,  to  the  person 
responsible  at  that  person's  current  address  as  listed  with  the  Assessor's  Office.  If  the 
Assessor's  Office  records  do  not  include  an  address  for  a person  entitled  to  notice,  then  the 
fire  code  official  shall  serve  that  person  by  mailing  the  letter  to  the  address  of  the  building, 
occupancy,  premises,  or  system  involved  In  the  proceedings. 

109.4.2.  [For  SF]  Re-Inspection  Fee. 
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When  the  fire  code  official  issues  a notice  of  violation  and  sets  a date  for  compliance 
and  re-inspection  to  certify  compliance  with  code  requirements,  the  fire  code  official  shall 
charge  a fee  for  the  re-inspection  and  the  person  responsible  shall  pay  that  fee. 

109.4.3.  [For  SF]  Hearing  on  Notice  of  Violation. 

(a)  If  the  person  responsible  to  correct  a violation  identified  as  a priority  complaint  fails  to 
do  so  within  the  time  period  specified  in  the  notice  of  violation,  the  fire  code  official  shall  may 
set  the  matter  for  hearing,  to  be  heard  within  60  days  of  the  deadline.  If  the  person  responsible  to 
correct  any  other  violation  fails  to  do  so  within  the  time  period  specified  in  the  notice  of  violation,  the 
fire  code  official  shall  set  the  matter  for  hearin£.  to  be  heard  within  180  days  of  the  deadline. 

(b)  Notice  of  hearing.  If  the  fire  code  official  determines  to  set  the  matter  for  hearing, 
the  fire  code  official  shall  serve  a notice  of  hearing  that  provides  at  least  10  days  30  day  notice 
of  the  hearing.  The  notice  shall  include  the  following  information:  (1)  the  street  address  of  the 
building,  occupancy,  premises,  or  system  that  is  in  violation  of  the  code,  or  the  date  and 
location  of  any  activity  conducted  without  a required  permit  or  in  violation  of  permit  conditions; 
(2)  the  date,  hour  and  place  of  the  hearing;  (3)  a statement  that  the  hearing  is  an  opportunity 
for  all  interested  parties  to  appear  before  the  fire  code  official  to  show  cause  why  the  fire  code 
official  should  not  order  the  building,  occupancy,  premises,  or  system  repaired  or  altered  to  be 
brought  into  compliance  with  code,  or  vacated  or  demolished,  or  require  a permit  or 
compliance  with  permit  requirements;  (4)  a warning  that  describes  the  penalties  for  violation 
as  set  forth  in  subsection  (k)  below  and  Section  109.4.4;  and  (5)  a copy  of  the  notice  of 
violation. 

(c)  Service  of  hearing  notice.  The  fire  code  official  shall  serve  the  notice  of  hearing  on 
each  of  the  following  persons:  (1)  the  person,  if  any,  in  real  or  apparent  charge  and  control  of 
the  building,  occupancy,  premises,  or  system,  or  responsible  for  any  activity;  (2)  the  owner  of 
record  of  any  building,  occupancy,  premises,  or  system,  or  where  an  activity  occurred;  (3)  the 
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holder  of  any  mortgage,  deed  of  trust,  lien  or  encumbrance  of  record;  (4)  the  owner  or  holder 
of  any  recorded  lease;  and  (5)  the  holder  of  any  other  recorded  estate  or  interest  in  the 
building,  occupancy,  premises,  or  system,  or  the  land  upon  which  it  is  located.  The  fire  code 
official  shall  include  an  affidavit  or  declaration  under  penalty  of  perjury,  certifying  to  the  time 
and  manner  in  which  the  notice  was  served.  The  fire  code  official  shall  serve  the  notice  of 
hearing  as  follows;  by  personal  service;  or  by  regular  U.S.  Mail  and  certified  or  registered 
mail.  Service  by  certified  or  registered  mail  is  effective  on  the  date  of  mailing  if  the  certified  or 
registered  letter  is  mailed,  postage  prepaid,  return  receipt  requested,  to  each  person  entitled 
to  notice  as  that  person's  address  appears  on  the  last  annual  tax  roll  of  the  county  or  at  the 
address  to  which  the  Tax  Collector  mailed  the  most  recent  real  property  tax  bill  for  the 
building,  occupancy,  premises,  or  system.  If  the  annual  tax  roll  or  the  Tax  Collector  records  do 
not  include  an  address  for  a particular  person  entitled  to  notice,  then  the  fire  code  official  shall 
serve  the  notice  to  that  person  at  the  address  of  the  building,  occupancy,  premises,  or  system 
involved  in  the  proceedings.  The  failure  of  any  owner  or  other  person  to  receive  a notice  of 
hearing  shall  not  affect  in  any  manner  the  validity  of  any  proceeding  taken  or  order  issued 
under  this  section. 

(d)  Posting  of  notice.  The  fire  code  official  shall  ensure  that  a copy  of  the  notice  of 
hearing  and  notice  of  violation  is  posted  in  a conspicuous  place  on  the  building  or  property, 
and  at  the  location  of  the  hearing.  The  notice  shall  be  posted  at  both  locations  at  least  10  days 
before  the  date  set  for  the  hearing. 

('e)  [Reserved] 

(f)  Hearing.  The  fire  code  official  or  designee  shall  conduct  a public  hearing  on  the 
matter,  at  the  date,  time  and  location  specified  in  the  notice  of  hearing.  The  fire  code  official  or 
designee  may  continue  the  hearing  for  good  cause,  except  that  any  continuance  shall  not 
exceed  30  days,  and  only  one  continuance  is  allowed.  Subject  to  any  procedures  prescribed 
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by  the  fire  code  official  for  the  orderly  conduct  of  the  hearing,  the  fire  code  official  may  permit 
persons  with  an  interest  in  the  building,  occupancy,  premises,  or  system,  or  with  knowledge  of 
facts  material  to  the  allegations  of  the  notice  of  violation,  to  present  evidence  for  the  fire  code 
official  to  consider.  The  fire  code  official  shall  promulgate  procedures  for  implementation  of 
the  hearing. 

(g)  Decision  and  order.  The  fire  code  official  shall  give  full  and  fair  consideration  to  the 
evidence  received  at  the  hearing,  and  within  30  days  of  the  conclusion  of  the  hearing,  shall 
issue  a written  decision  either:  (1)  finding  no  violation  and  issuing  an  Order  of  Rescission  that 
withdraws  the  notice  of  violation  and  dismisses  the  proceedings;  or  (2)  finding  that  the 
building,  occupancy,  premises,  or  system,  or  any  portion  thereof,  is  in  violation  of  this  code 
and  ordering  that  the  person  responsible  take  action  as  ordered  by  the  fire  code  official  to 
bring  the  building,  occupancy,  premises,  or  system  into  compliance  with  this  code.  The  order 
may  also  direct  that  the  building,  occupancy,  or  premises  be  vacated  pending  compliance  with 
the  requirements  of  this  code.  Any  order  to  correct  a violation  of  this  code  or  to  vacate  a 
building,  occupancy  or  premises  shall  include  the  following:  the  street  address  of  the  building, 
occupancy,  premises,  or  system;  findings  and  conclusions  about  the  specifics  of  the  violations 
and  the  code  section  violated;  a statement  of  work  the  person  responsible  must  perform  to 
remedy  the  violation  and,  if  applicable,  an  order  to  vacate;  and  time  requirements  for 
compliance  with  the  order.  The  fire  code  official  shall  require  the  person  responsible  to 
commence  work  required  under  the  order  within  not  more  than  30  days  from  the  date  of  the 
decision,  and  shall  set  a reasonable  period  of  time,  not  to  exceed  six  months  from 
commencement,  for  the  person  responsible  to  complete  the  required  work. 

(h)  Service  of,  posting,  and  recording  decision.  The  fire  code  official  shall  serve  the 
decision  and  order  on  the  persons  and  in  the  manner  specified  in  subsection  (c)  above.  The 
fire  code  official  shall  post  the  decision  and  order  in  the  manner  specified  in  subsection  (d) 
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above.  The  fire  code  official  shall  record  the  decision  and  order  in  the  Assessor-Recorder's 
Office. 

(i)  The  person  responsible  may  submit  a written  application  to  extend  the  date  to 
commence  work  required  under  the  decision  and  order  or  to  extend  the  date  to  complete 
required  work.  The  fire  code  official  may  grant  a request  to  extend  the  time  to  commence  or  to 
complete  work,  for  good  cause  shown,  only  where  there  is  no  imminent  risk  to  life  or  property, 
and  for  a time  not  to  exceed  90  days. 

(j)  Compliance,  Order  of  Compliance.  When  the  fire  code  official  determines  that  the 
person  responsible  has  completed  all  work  required  under  the  order,  and  that  the  building, 
occupancy,  premises,  or  system  complies  with  the  requirements  of  this  code,  the  fire  code 
official  shall  issue  an  Order  of  Compliance,  acknowledging  that  the  person  responsible  has 
complied  with  the  original  order.  The  fire  code  official  shall  serve  and  post  the  Order  of 
Compliance,  and  file  it  in  the  Assessor-Recorder's  Office. 

(k)  Penalties  for  disregarding  order.  Any  person  responsible  who  fails  to  comply  with 
an  order  under  this  section  shall  be  guilty  of  a misdemeanor  as  set  forth  in  Section  1 09.6.  Any 
person  in  possession  who  fails  to  comply  with  an  order  to  vacate  shall  be  guilty  of  a 
misdemeanor  as  provided  in  Section  109.6.  Any  person  who  removes  any  notice  or  order 
posted  as  required  in  this  section  shall  be  guilty  of  a misdemeanor  as  provide  in 

Section  109.6. 

* * * 

109. 9.  fFor  SFI  Remedies  are  Non-Exclusive. 

Notwithstanding  the  provisions  of  Sections  109.1  through  109.8,  the  City  Attorney  may  institute 
civil  proceedin2s  for  injunctive  and  monetary  relief,  includins  civil  penalties,  asainst  any  person  for 
violations  of  the  Fire  Code  under  any  circumstances,  without  regard  to  whether  a complaint  has  been 
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filed  or  the  fire  official  has  issued  a notice  of  violation  under  Section  109.4  or  an  order  to  correct 
under  Section  109.4.3(z). 

Section  9.  The  Health  Code  is  hereby  amended  by  revising  Sections  596  and  600,  to 
read  as  follows; 

SEC.  596.  ADMINISTRATIVE  PROCEDURES  INITIATED  WITH  NOTICE  OF  VIOLATION. 

(a)  Complaints.  Whenever  a written  or  oral  complaint  is  made  to  the  Department  that 
a nuisance  as  defined  by  Section  581  exists  in  a building  or  structure  or  on  a property,  or  the 
Director  otherwise  has  reasonable  cause  to  believe  that  such  a nuisance  exists,  the  Director  shall 
inspect  the  building,  structure  or  property  to  verify  the  existence  of  a nuisance  thereon. 

(b)  Notice  of  Violation.  Whenever  the  Director  determines  that  a nuisance,  as  defined 
by  Section  581  of  this  Article,  exists  in  a building  or  structure  or  on  a property,  the  Director 
shall  within  15  days  of  that  determination  cause  a Notice  of  Violation  to  be  served  either 
personally  or  by  first  class  mailing  to  the  Responsible  Parties.  The  Notice  of  Violation  shall  be 
served  on  the  Owner  by  mail  to  the  address  that  appears  on  the  last  assessment  rolls  of  the 
City  and  County  of  San  Francisco.  If  the  Notice  of  Violation  is  served  on  the  Manager  by  mail, 
it  shall  be  mailed  to  the  Manager's  principal  place  of  business  or  to  the  address  of  the 
building,  structure  or  property.  If  the  Notice  of  Violation  is  served  on  any  other  Person  who 
created  a condition  that  constitutes  a nuisance,  it  shall  be  mailed  to  the  Person's  last  known 
address  at  which  such  Person  receives  mail  if  ascertainable.  Thereafter,  the  Director  may 
cause  a copy  thereof  to  be  posted  in  a conspicuous  place  on  the  building,  structure  or 
property.  The  failure  of  the  Responsible  Parties  to  receive  such  notice  when  sent  in  the 
manner  set  forth  in  this  Subsection  shall  not  affect  in  any  manner  the  validity  of  any 
proceeding  against  that  party  under  this  Article.  The  Notice  of  Violation  shall  be  a public  record 
subject  to  disclosure  pursuant  to  Administrative  Code  Chapter  67. 
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(c)  Order  to  Vacate.  The  Director  may  order  a premises  vacated  If  she  or  he 
determines  that  relocation  is  warranted  upon  discovery  of  a nuisance,  as  defined  by  Section 
581(b)(10)  of  the  Health  Code,  or  at  the  discretion  of  the  Director,  to  protect  the  health  of 
occupants.  A copy  of  the  order  shall  be  served  upon  the  Owner  and  the  affected  tenant(s) 
and  posted  in  conspicuous  places  at  the  affected  premises.  The  order  shall  specify  the  time 
within  which  the  premises  is  to  be  vacated  and  advise  the  tenants  that  they  may  be  eligible  for 
assistance  pursuant  to  Chapter  72  of  the  San  Francisco  Administrative  Code.  The  order  shall 
further  advise  that  the  premise  vacated  hereunder  shall  not  be  reoccupied  without  written 
permission  of  the  Director.  Such  permission  shall  be  granted  when  the  nuisance  is  abated. 

(d)  Notice  to  Pay  Relocation  Benefits.  Whenever  the  Director  determines  that  a 
nuisance,  as  defined  by  Section  581(b)(10)  of  this  Article,  exists  in  a building  or  structure  or 
on  a property,  and  issues  a Notice  of  Violation,  pursuant  to  subsection  (b)  of  this  section,  and 
an  Order  to  Vacate,  pursuant  to  subsection  (c)  of  this  Section,  the  Director  shall  issue  to  the 
Responsible  Party  a Notice  to  Pay  Relocation  Benefits  to  the  affected  tenant(s)  pursuant  to 
Chapter  72  of  the  San  Francisco  Administrative  Code.  The  Director  shall  cause  a Notice  to 
Pay  Relocation  Benefits  to  be  served  either  on  the  Responsible  Party  or  sent  by  first  class 
mailing  to  the  Responsible  Parties.  The  Notice  to  Pay  Relocation  Benefits  shall  be  served  on 
the  Owner  by  mail  at  the  address  that  appears  on  the  last  assessment  rolls  of  the  City  and 
County  of  San  Francisco.  If  the  Notice  to  Pay  Relocation  Benefits  is  served  on  the  Manager 
by  mail,  it  shall  be  mailed  to  the  Manager's  principal  place  of  business  or  to  the  address  of  the 
building,  structure  or  property.  Thereafter,  the  Director  may  cause  a copy  thereof  to  be 
posted  in  a conspicuous  place  on  the  building,  structure  or  property.  The  failure  of 
Responsible  Parties  to  receive  such  notice  when  sent  in  the  manner  set  forth  in  this 
Subsection  shall  not  affect  in  any  manner  the  validity  of  any  proceeding  against  that  party 
under  this  Article. 
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(e)  Contents  of  Notices. 

(1)  The  Notice  of  Violation  shall  state  with  reasonable  specificity  a description  of 
the  nuisance  such  that  the  Responsible  Parties  can  reasonably  understand  the  nature  of  the 
nuisance  to  be  abated.  The  Notice  of  Violation  shall  direct  the  Responsible  Parties  to  abolish, 
abate,  and  remove  the  nuisance  within  a reasonable  period  of  time  set  by  the  Director  given 
the  nature  and  severity  of  the  nuisance  and  any  other  circumstances  of  which  the  Director  is 
aware.  The  Director  shall  specify  in  the  Notice  of  Violation  the  time  period  within  which  the 
Responsible  Party  must  abate  the  nuisance.  Such  time  period  shall  not  exceed  30  days, 
unless  extended  by  the  Director  if  reasonably  necessary  to  abate  the  nuisance. 

(2)  The  Notice  to  Pay  Relocation  Benefits  shall  state  the  Director  has 
determined  that  the  affected  tenant(s)  are  eligible  for  relocation  benefits  as  described  in  San 
Francisco  Administrative  Code  Chapter  72  such  that  the  Responsible  Parties  can  reasonably 
understand  the  nature  of  their  obligations  under  Chapter  72.  The  Notice  to  Pay  Relocation 
Benefits  shall  direct  the  Responsible  Parties  to  commence  making  the  required  relocation 
payments  to  the  affected  tenant(s)  at  least  12  hours  prior  to  the  date  that  the  affected 
tenant(s)  must  vacate  the  unit. 

(3)  The  notices  shall  further  advise  the  Responsible  Parties  that  if  they  fail  to 
comply  with  the  notice,  the  Director  may:  (A)  hold  a Director's  Hearing  to  be  held  to  consider 
whether  it  would  be  appropriate  to  issue  a Director's  Order  to  abate  the  nuisance  and  other 
appropriate  orders  as  provided  for  in  this  Article  or  (B)  cause  the  abatement  and  removal  of 
the  nuisance  and  the  Owner  shall  be  indebted  to  the  City  and  County  of  San  Francisco  for  the 
costs,  charges,  and  fees  incurred  by  the  City  and  County  of  San  Francisco  by  reason  of  the 
abatement  and  removal  of  such  nuisance  or  (C)  offer  relocation  services  to  the  affected 

I tenant(s)  and  the  Owner  shall  be  indebted  to  the  City  and  County  of  San  Francisco  for  the 
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costs,  charges,  and  fees  incurred  by  the  City  and  County  of  San  Francisco  by  reason  of  the 
provision  of  the  relocation  services. 

(4)  The  notices  shall  inform  the  Responsible  Party  that  they  may  be  liable  for 
other  charges,  costs,  including  administrative  costs,  expenses  incurred  by  the  Department, 
fines,  attorneys'  fees,  and  penalties  as  provided  for  in  this  Article. 

(5)  The  notices  shall  state  the  name,  business  address  and  telephone  number 
of  the  Department  staff  who  may  be  contacted  regarding  the  building,  structure  or  property  in 
question. 

(6)  At  the  discretion  of  the  Director  and  to  ensure  lawful  handling  and  disposal 
of  any  items  constituting  a nuisance  in  whole  or  in  part,  the  notice  may  contain  a requirement 
that  the  Responsible  Party  abating  the  nuisance  or  making  the  relocation  payments  submit 
reports  of  testing  and  inspections  by  an  appropriate  licensed  professional  and  provide  to  the 
Director  proof  of  lawful  handling  and  disposal  of  such  items  or  the  payment  of  such 
relocations  benefits,  and  the  form  of  such  proof  acceptable  to  the  Director. 

(f)  Action  by  the  Director.  If  the  nuisance  is  not  abated  and  removed  within  the  time 
period  set  forth  in  the  notice,  or  the  relocation  benefits  are  not  made  within  the  time  period  set 
forth  in  the  notice,  the  Director  shall  either:  (1)  hold  a Director's  Hearing  in  accordance  with 
this  Section  or  (2)  abate  and  remove  the  nuisance  as  soon  as  practicable  or  (3)  offer 
relocation  services  to  the  affected  tenant(s).  The  Owner  shall  be  assessed  reinspection  fees 
as  provided  in  Section  609.1  of  this  Code  to  cover  the  Department's  costs  incurred  to  verify 
the  abatement  of  the  nuisance.  Said  violations  shall  not  be  deemed  legally  abated  until  the 
property  owner  makes  full  payment  of  the  assessment  of  reinspection  fees  and  late  payment 
penalties  to  the  Director. 

(g)  Notice  of  Hearing. 
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(1 ) If  the  Responsible  Parties  failed  to  comply  with  the  Notice  of  Violation  or  the 
Notice  to  Pay  Relocation  Benefits,  the  Director  may  hold  a hearing  by  serving  a copy  of  the 
Notice  of  Violation  or  the  Notice  to  Pay  Relocation  Benefits,  together  with  a notice  of  the  time 
and  place  set  for  the  hearing  thereof,  by  personal  service  or  by  certified  mail  upon  the 
Responsible  Parties.  The  Director  shall  post  a copy  of  the  Notice  of  Violation  or  the  Notice  to 
Pay  Relocation  Benefits,  together  with  the  Notice  of  Hearing  in  conspicuous  places 
throughout  the  building,  structure  or  property.  The  time  fixed  for  the  hearing  shall  be  no  more 
not  be  less  than  ^ M days  after  the  deadline  for  abatement  of  the  nuisance  set  in  the  Notice  of 
Violation,  service  and  posting-of-the-eopy-of-the-Notice  of  Hearing;  except  in  In  those  circumstances 
where  the  Director  has  issued  a written  determination  that  the  nuisance  constitutes  a severe 
and  immediate  hazard  to  life,  health  or  safety,  in  which  case  the  time  fixed  for  the  hearing  shall 
not  be  less  than  12  hours  after  personal  service  and  posting  the  Notice  of  Hearing.  The 
Notice  of  Hearing  shall  inform  all  persons  interested  to  appear  at  the  hearing  to  show  cause,  if 
any,  why  the  building,  structure,  or  property  should  not  be  declared  a nuisance  or  in  the  case 
where  the  Department  has  abated  and  removed  the  nuisance,  why  a lien  should  not  be 
placed  against  the  property  for  the  costs  incurred  by  the  Department.  The  Notice  of  Hearing 
shall  also  state  whether  the  Department  will  seek  recovery  of  attorneys'  fees  for  the  hearing. 

In  the  case  of  unsanitary  buildings,  said  notice  shall  also  state  that  the  hearing  may  result  in 
the  revocation  of  the  certificate  of  sanitation,  if  any,  and  the  mandatory  vacation  of  occupants 
from  the  building. 

(2)  The  Notice  of  Hearing  shall  be  served  bv  personal  service  or  by  certified  mail 
on  the  Owner  at  the  address  as  it  appears  on  the  last  assessment  rolls  of  the  City  and  County 
of  San  Francisco.  If  the  Notice  is  served  by  certified  mail  on  the  Manager,  the  Director  shall 
mail  the  Notice  of  Hearing  to  the  Manager's  principal  place  of  business,  if  any,  or  to  the 
address  of  the  building,  structure  or  property  in  question.  If  the  Notice  of  Hearing  is  served  by 
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certified  mail  on  any  Person  who  created  the  condition  that  constitutes  a nuisance,  the 
Director  shall  mail  the  Notice  of  Hearing  to  the  last  known  address  of  such  Person  at  which  it 
receives  mail,  if  ascertainable.  The  person  serving  the  Notice  of  Hearing  shall  complete  a 
declaration  under  penalty  of  perjury,  certifying  the  date  and  manner  in  which  such  Notice  of  Hearing 
was  siven,  and  the  Director  shall  retain  the  certified  mail  receipt  card,  if  any,  for  the  Notice  of 
Hearin2.  The  failure  of  the  Responsible  Parties  or  Owner  to  receive  such  notice  when  sent  in 
the  manner  set  forth  in  this  Subsection  shall  not  affect  In  any  manner  the  validity  of  any 
proceeding  under  this  Article. 

(h)  Director’s  Hearing.  A public  hearing  shall  be  held  at  the  time  and  place  designated 
in  the  Notice  of  Hearing.  Subject  to  the  procedures  prescribed  by  the  Director  for  the  orderly 
conduct  of  the  hearing,  all  persons  having  an  interest  In  the  building,  structure  or  property  in 
question  or  having  knowledge  of  facts  material  to  the  Notice  of  Violation  or  the  Notice  to  Pay 
Relocation  Benefits  may  present  evidence  for  consideration  by  the  Director.  Any  hearing 
conducted  pursuant  to  this  Section  shall  be  electronically  recorded.  The  Director  may  elect  to 
seek  recovery  of  attorneys'  fees  by  stating  this  intent  in  the  Notice  of  Hearing.  In  a case 
where  the  Director  makes  this  election,  the  prevailing  party  shall  be  entitled  to  recover 
reasonable  attorneys'  fees. 

(i)  Director's  Order. 

(1)  Within  30  days  after  the  conclusion  of  the  hearing,  the  Director  shall  issue  a 
written  order  setting  forth  finding  of  facts  and  a determination  based  upon  the  facts  found  in 
the  record  whether  or  not  a nuisance,  as  defined  by  Section  581 , exists  or  had  existed  in  the 
building  or  structure  or  on  the  property  and  if  the  Department  abated  and  removed  the 
nuisance,  the  costs  of  abatement  and  removal  of  the  nuisance  by  the  Department,  or  a written 
order  setting  forth  finding  of  facts  and  determination  based  upon  the  facts  found  in  the  record 
whether  or  not  the  relocation  benefits  have  been  paid  and  if  the  Department  arranged  for  the 
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relocation  of  the  affected  tenant(s),  the  costs  of  that  relocation  to  the  Department.  The  order 
shall  be  served  on  the  Responsible  Parties,  including  but  not  limited  to  the  Owner,  in  the 
same  manner  as  set  forth  in  Subsection  (b)  of  this  Section  and  shall  be  served  on  all  other 
parties  who  provided  testimony  at  the  hearing  by  first  class  mail  if  such  parties  request  at  or 
before  the  hearing  that  the  order  be  sent  to  them. 

(2)  Upon  a finding  that  a nuisance  exists  in  the  building  or  structure  or  on  the 
property,  or  a finding  that  appropriate  relocation  benefits  have  not  been  paid,  the  Director 
shall  require  in  the  order  the  abatement  of  the  nuisance  or  the  payment  of  the  benefits  within 
a specified  time  period  not  to  exceed  30  days,  unless  extended  by  the  Director  if  reasonably 
necessary  to  abate  the  nuisance.  The  time  period  shall  be  determined  based  on  the  nature 
and  severity  of  the  nuisance  and  any  other  circumstances  of  which  the  Director  is  aware.  The 
order  shall  state  either  that,  failure  to  abate  and  remove  the  nuisance  will  result  in  the 
abatement  of  the  nuisance  by  the  Department  and  that  the  Owner  shall  become  indebted  to 
the  City  and  County  of  San  Francisco  for  the  costs,  charges,  and  fees  incurred  by  reason  of 
the  abatement  and  removal  of  such  nuisance  upon  demand,  or  that  failure  to  make  the 
relocation  benefit  payments  will  result  in  the  offering  of  relocation  services  to  the  affected 
tenant(s)  by  the  Department  and  that  the  Owner  shall  become  indebted  to  the  City  and 
County  of  San  Francisco  for  the  costs,  charges,  and  fees  incurred  by  reason  of  the  making 
such  relocation  services  available  upon  demand.  The  order  shall  inform  the  Responsible 
Parties  that  it  shall  be  indebted  to  the  City  and  County  of  San  Francisco  for  all  administrative 
costs,  including  attorneys'  fees  if  sought  by  the  Director  in  the  Notice  of  Hearing,  incurred  by 
the  Department  in  the  prosecution  of  the  abatement  action  or  the  prosecution  of  the  relocation 
benefit  payment  action  and  that  such  costs  are  due  upon  demand.  The  order  shall  further 
state  that  failure  to  pay  such  costs,  charges,  and  fees  may  result  in  a lien  against  the  property. 
The  order  shall  require  the  Responsible  Parties  to  abate  and  remove  the  nuisance  in 
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compliance  with  all  applicable  laws  and  regulations  or  shall  require  the  Responsible  Parties  to 
make  the  relocation  benefit  payments  in  compliance  with  all  applicable  laws. 

(3)  In  the  case  where  Director  determines  that  a nuisance  had  existed  and  that 
the  Department  had  abated  and  removed  the  nuisance,  or  where  the  Director  determines  that 
the  relocation  benefits  were  owed  to  the  affected  tenant(s)  and  the  Director  provided 
relocation  services  to  the  affected  tenant(s),  the  order  shall  itemize  the  costs  of  abatement 
and  removal  or  provision  of  relocation  services  and  all  administrative  costs  incurred  by  the 
Department.  The  order  shall  notify  the  Owner  that  a lien  will  be  assessed  against  the  property 
for  any  outstanding  costs  if  the  Owner  fails  to  reimburse  the  Department  for  the  costs  incurred 
by  the  Department  as  a result  of  the  abatement  and  removal  of  the  nuisance  or  the  provision 
of  relocation  services  within  ten  (10)  days  of  the  service  of  the  order  and  that  the  lien  shall 
also  include  additional  charges  for  administrative  expenses  of  $1 ,000  or  10  percent  of  the 
costs  of  abatement  and  removal,  whichever  is  higher,  and  interest  at  a rate  of  1 V2  percent  per 
month,  or  fraction  thereof,  compounded  monthly  from  the  date  of  recordation  of  the  lien  on  all 
fees  and  charges  due  as  aforesaid. 

(4)  The  order  shall  advise  the  Responsible  Parties  that  the  order  issued  is  final 
and  of  their  right  to  petition  the  Superior  Court  of  San  Francisco  for  appropriate  relief  pursuant 
to  Section  1094.6  of  the  California  Code  of  Civil  Procedures.  The  order  shall  notify  the  Owner 
that  the  filing  of  a petition  with  the  Superior  Court  shall  not  automatically  stay  the  effectiveness 
of  the  order  or  extend  the  time  period  in  which  the  Responsible  Parties  have  to  abate  the 
nuisance. 

(5)  The  order  shall  provide  for  the  recovery  of  reasonable  attorneys'  fees  for  the 
prevailing  party  for  those  proceedings  in  which  the  Director  has  sought  to  recover  attorneys' 
fees. 
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(6)  In  case  of  an  unsanitary  building,  the  Director  shall  revoke  the  certification  of 
sanitation  if  the  building  is  a hotel  and  may  order  the  vacation  of  any  unsanitary  building  for  all 
purposes,  and  shall  cause  a copy  of  said  order  to  be  posted  in  conspicuous  places  throughout 
the  aforesaid  structure,  building  or  part  thereof  determined  by  the  Director  to  be  a nuisance, 
and  a copy  thereof  is  to  be  personally  served  upon  the  Owner  thereof  or  his  agent,  or  the 
lessee  or  the  occupant  thereof.  The  order  shall  specify  the  time  within  which  said  structure, 
building  or  part  thereof  determined  by  the  Director  to  be  a nuisance  shall  be  vacated.  The 
order  shall  further  advise  that  structure,  building  or  part  thereof  vacated  hereunder  shall  not 
be  reoccupied  without  the  written  permission  of  the  Director.  Such  permission  shall  be 
granted  when  the  nuisance  cited  is  abated  within  the  time  set  forth  in  the  order. 

(j)  Regulations.  The  Director  is  hereby  empowered  to  promulgate  administrative 
regulations,  after  a noticed  public  hearing,  to  implement  the  provisions  of  this  Article  and 
applicable  provisions  of  State  law.  Such  rules  and  regulations  shall  take  effect  30  days  after 
the  public  hearing.  Violation  of  any  such  rule  or  regulation  and  any  existing  rules  or 
regulations  promulgated  pursuant  to  this  Article  constitute  a nuisance  and  may  be  grounds  for 
administrative,  civil,  or  criminal  action  against  the  Responsible  Party.  The  Department  shall 
base  its  forms  for  a Notice  of  Violation  and  a Notice  of  Hearing  on  the  model  forms  developed  by  the 
City  Administrator,  although  the  Department  may  modify  the  model  forms  to  meet  its  own  operational 
needs. 

SEC.  600.  PENALTIES. 

(a)  Criminal  Penalty.  In  addition  to  any  other  penalties  provided  in  this  Article,  any 
person,  or  their  agents,  violating  any  of  the  provisions  of  this  Article,  or  failing  to  comply  with 
any  direction  or  order  of  the  Director  given  pursuant  to  the  provisions  of  this  Article,  shall  be 
guilty  of  a misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a fine  of  not  less 
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than  $100  and  not  more  than  $1000,  or  by  imprisonment  if  the  County  Jail  for  a period  of  not 
less  than  10  days  nor  more  than  three  months,  or  by  both  such  fine  and  imprisonment. 

(b)  Civil  Penalty. 

(1)  City  Attorney  Referral.  The  Director  may  refer  a case  to  the  City  Attorney's 
Office  for  civil  enforcement  at  anv  time,  only  after  a Responsible  Party  has  failed-to-eomply-with  (i) 
a Director's  Order  under  Seotion  596,  or  (ii)  an  administrative  citation  that-is- final  for  failure  to 
exhaust  administrative  remedies  under -Mmimstrative  Code  Section  100.12  or  following  appeal  to  a 
Hearing  Office  or  to  Superior  Court.  This  limitation  shall  not  apply  to  conditions  that,  in  the  opinion 
of  thed?ircctor-,  constitute  an  immediate  threat  to  pubUc-healthand  safety. 

(2)  Presumption  of  Noncompliance  with  Order.  In  addition  to  any  other 
penalties  provided  in  this  Article,  any  person  or  entity  served  with  a notice  or  order  by  the 
Director  setting  forth  the  nature  of  the  violation  of  this  Article,  demanding  correction  of  such 
violation,  and  specifying  the  time  within  which  such  violation  must  be  corrected,  shall  be 
presumed,  in  subsequent  civil  proceedings,  to  have  failed  to  comply  with  that  notice  or  order 
at  and  after  the  time  given  in  that  notice  or  order  for  correction  of  such  violation,  after  the  time 
period  specified  in  the  notice  or  order  has  expired  without  correction  of  that  violation. 

(3)  Penalty  Amounts.  Any  person  or  entity  violating  this  Article  shall  be  liable 
for  a civil  penalty  of  up  to  $1 ,000  per  violation  for  each  day  such  violation  is  committed  or 
permitted  to  continue,  which  penalty  shall  be  assessed  and  recovered  in  a civil  action  brought 
in  the  name  of  the  people  of  the  City  and  County  of  San  Francisco  by  the  City  Attorney  in  any 
court  of  competent  jurisdiction.  If  a Responsible  Party  corrects  a violation  within  the  period 
specified  in  the  Notice  of  Violation  under  Section  596(e)(1),  the  Court  shall  not  award  civil 
penalties  for  that  violation  under  this  Section  provided  that  the  Director  has  not  cited  the 
Responsible  Party  for  the  same  type  of  violation  at  the  same  property  more  than  twice  in  a 12- 
month  period. 
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(4)  Setting  Civil  Penalty.  In  assessing  the  amount  of  the  civil  penalty,  the  Court 
shall  consider  any  one  or  more  of  the  relevant  circumstances  presented  by  any  of  the  parties 
to  the  case,  including  but  not  limited  to  the  following:  the  nature  and  seriousness  of  the 
misconduct,  the  number  of  violations,  the  persistence  of  the  misconduct,  the  length  of  time 
over  which  the  misconduct  occurred,  the  willfulness  of  the  defendant's  misconduct,  and  the 
defendant's  assets,  liabilities,  and  net  worth.  Any  penalty  assessed  and  recovered  in  an 
action  brought  pursuant  to  this  paragraph  shall  be  paid  to  the  City  and  credited  to  the  Public 
Health  Environmental  Health  Code  Compliance  Fund  for  use  in  enforcement  and  prevention 
of  violations  of  this  Article.  In  addition,  such  violations  will  not  be  deemed  legally  abated  until 
the  property  owner  makes  full  payment  of  the  assessment  of  costs  and  fees  awarded  to  the 
City  under  this  Article  or  any  applicable  State  law. 

(5)  Cost  Recovery.  In  any  civil  proceeding  filed  by  the  City  Attorney  to  collect 
civil  penalties,  the  Court  may  award  the  Department  the  costs  and  fees,  including  but  not 
limited  to  attorneys'  fees,  authorized  under  this  Article. 

(c)  Administrative  Penalty. 

(1)  Penalty  Amounts.  As  an  alternative  to  any  other  fines  and  penalties 
applicable  to  a violation  of  Section  581(b),  any  person  who  violates  one  or  more  of  those 
subparagraphs  shall  be  subject  to  an  administrative  penalty  not  to  exceed  $1 ,000  for  each 
violation,  for  each  day  such  violation  occurs.  The  administrative  penalty  shall  be  assessed, 
enforced  and  collected  under  Section  596  of  this  Article.  If  a Responsible  Party  corrects  a 
violation  within  the  period  specified  in  the  Notice  of  Violation  under  Section  596(e)(1),  the 
Hearing  Officer  shall  not  award  administrative  penalties  for  that  violation  under  this  Section 
provided  that  the  Director  has  not  cited  the  Responsible  Party  for  the  same  type  of  violation  at 
the  same  property  more  than  twice  in  a 12-month  period. 
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(2)  Setting  Administrative  Penalty.  In  setting  the  amount  of  the  administrative 
penalty,  the  hearing  officer  shall  consider  any  one  or  more  of  the  relevant  circumstances 
presented  by  any  of  the  parties  to  the  case,  including  but  not  limited  to  the  following:  the 
nature  and  seriousness  of  the  misconduct,  the  number  of  violations,  the  persistence  of  the 
misconduct,  the  length  of  time  over  which  the  misconduct  occurred,  the  willfulness  of  the 
defendant's  misconduct,  and  the  defendant's  assets,  liabilities,  and  net  worth.  Any  penalty 
assessed  and  recovered  in  an  action  brought  pursuant  to  this  paragraph  shall  be  paid  to  the 
City  and  credited  to  the  Public  Health  Environmental  Health  Code  Compliance  Fund  for  use  in 
enforcement  and  prevention  of  violations  of  this  Article.  In  addition,  such  violations  will  not  be 
deemed  legally  abated  until  the  property  owner  makes  full  payment  of  the  assessment  of 
costs  and  fees  awarded  to  the  City  under  this  Article  or  any  applicable  State  law. 

(3)  Cost  Recovery.  In  any  civil  proceeding  filed  by  the  City  Attorney  to  collect 
administrative  penalties,  the  Court  may  award  the  Department  the  costs  and  fees,  including 
but  not  limited  to  attorneys'  fees,  authorized  under  this  Article.  Any  administrative  penalty 
assessed  and  recovered  pursuant  to  this  paragraph  shall  be  paid  to  the  City  Treasurer  and 
credited  to  the  Public  Health  Environmental  Health  Code  Compliance  Fund  for  use  in 
enforcement  and  prevention  of  violations  of  this  Article. 

(d)  Remedies  under  this  Article  11  are  non-exclusive,  and  the  City  Attorney  may  institute  civil 
proceedinss  for  injunctive  and  monetary  relief,  includins  civil  penalties,  against  any  person  for 
violations  of  the  Health  Code  under  any  circumstances,  without  re2ard  to  whether  a complaint  has 
been  filed  or  the  Director  has  issued  a Notice  of  Violation  or  an  order  to  abate  a nuisance  under 
Section  596fi). 

Section  10.  The  Planning  Code  is  hereby  amended  by  revising  Sections  176  and 
176.1 , to  read  as  follows: 
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SEC.  176.  ENFORCEMENT  AGAINST  VIOLATIONS. 

(a)  Violations  Unlawful.  Any  use,  structure,  lot,  feature  or  condition  in  violation  of  this 
Code  is  hereby  found  and  declared  to  be  unlawful  and  a public  nuisance.  Should  any  permit 
or  license  have  been  issued  that  was  not  then  in  conformity  with  the  provisions  of  this  Code, 
such  permit  or  license  shall  be  null  and  void. 

(b)  Methods  of  Enforcement.  The  Zoning  Administrator  shall  have  authority  to  enforce 
this  Code  against  violations  thereof  by  any  of  the  following  actions: 

(1)  Serving  notice  requiring  the  cessation,  removal  or  correction  of  any  violation 
of  this  Code  upon  the  owner,  agent  or  tenant  of  the  property  that  is  the  subject  of  the  violation, 
or  upon  the  architect,  builder,  contractor  or  other  person  who  commits  or  assists  in  such 
violation: 

(2)  Calling  upon  the  City  Attorney  to  maintain  an  action  for  injunction  to  restrain 
or  abatement  to  cause  the  correction  or  removal  of  any  such  violation,  and  for  assessment 
and  recovery  of  a civil  penalty  for  such  violation  as  well  as  any  attorneys'  fees  or  costs, 
including  but  not  limited  to  expert  witness  fees,  incurred  in  maintaining  such  an  action; 

(3)  Calling  upon  the  District  Attorney  to  institute  criminal  proceedings  in 
enforcement  of  this  Code  against  any  such  violation;  and 

(4)  Calling  upon  the  Chief  of  Police  and  authorized  agents  to  assist  in  the 
enforcement  of  this  Code. 

(c)  Penalties. 

(1)  Administrative  Penalties.  In  the  notice  requiring  the  cessation,  removal  or 
correction  of  any  violation  of  this  Code,  the  Zoning  Administrator  may  assess  upon  the 
responsible  party  an  administrative  penalty  for  each  violation  in  an  amount  up  to  $250.00  for 
each  day  the  violation  continues  unabated.  The  "responsible  party"  is  the  owner(s)  of  the  real 
property  on  which  the  code  violation  is  located,  as  listed  in  the  records  of  the  San  Francisco 
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Assessor,  and  the  current  leaseholder  if  different  from  the  current  owner(s)  of  the  real 
property. 

The  responsible  party  may  request  a Zoning  Administrator's  hearing  in  order  to 
show  cause  why  the  notice  requiring  the  cessation,  removal  or  correction  of  the  violation  and 
any  assessment  of  administrative  penalties  is  in  error  and  should  be  rescinded.  The  Zoning 
Administrator  may  designate  a member  of  Department  staff  to  act  as  the  hearing  officer  in  his 
or  her  place.  The  Department  shall  send  a notice  of  the  date,  hour,  and  place  of  the  hearing 
to  the  responsible  party  at  the  address  specified  in  the  request  for  hearing  and  to  any  member 
of  the  public  who  has  expressed  an  interest  in  the  matter. 

The  responsible  party  may  also  request  that  the  Zoning  Administrator  terminate 
abatement  proceedings  under  Section  176  and  refer  the  matter  to  the  Director  for 
enforcement  action  under  the  process  set  forth  in  Section  176.1  of  this  Code.  If  the  Zoning 
Administrator  determines  that  the  enforcement  case  will  proceed  under  Section  176,  that 
determination  shall  be  made  as  part  of  the  final  written  decision  and  is  not  appealable 
separately  from  the  decision  on  the  merits. 

The  responsible  party  may  waive  the  right  to  a Zoning  Administrator's  hearing 
and  proceed  directly  to  an  appeal  to  the  Board  of  Appeals  under  Section  308.2  of  this  Code. 
Administrative  penalties  shall  not  accrue  during  the  period  of  time  that  the  matter  is  pending 
before  the  Zoning  Administrator  on  a request  for  hearing  or  before  the  Board  of  Appeals  on 
appeal.  If  the  responsible  party  elects  to  request  a Zoning  Administrator's  hearing,  the 
request  for  hearing  must  be  in  writing  and  submitted  to  the  Zoning  Administrator  prior  to  the 
expiration  date  of  the  Notice  of  Violation  and  Penalty.  If  a request  for  a Zoning  Administrator's 
hearing  is  timely  filed,  any  appeal  to  the  Board  of  Appeals  shall  be  from  the  decision  of  the 
Zoning  Administrator  rendered  after  the  hearing. 
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The  Zoning  Administrator  or  the  Zoning  Administrator's  designee,  after  a full  and 
fair  consideration  of  the  evidence  and  testimony  received  at  the  hearing,  shall  render  within 
thirty  days  following  the  conclusion  of  the  hearing  a written  decision  that  either  rescinds  the 
notice  of  violation  and  dismisses  the  proceedings,  upholds  the  original  decision,  or  modifies 
the  original  decision.  In  rendering  a decision,  the  Zoning  Administrator  or  the  Zoning 
Administrator's  designee  shall  consider: 

(A)  whether  the  responsible  party  was  properly  identified; 

(B)  whether  the  accrual  dates  for  the  administrative  penalties  are 

accurate; 

(C)  the  amount  of  documented  staff  time  spent  in  order  to  secure 
abatement  of  the  violation; 

(D)  the  nature  of  the  violation; 

(E)  the  duration  of  the  violation; 

(F)  efforts  made  by  the  responsible  party  to  correct  the  violation; 

(G)  the  impact  of  the  violation  upon  the  community; 

(H)  any  instance  in  which  the  responsible  party  has  been  in  violation  of 
the  same  or  similar  laws  at  the  same  or  other  locations  in  the  City  and  County  of  San 
Francisco; 

(I)  the  responsible  party's  good  faith  efforts  to  comply; 

(J)  whether  the  violation  is  easy  to  correct;  and 

(K)  such  other  factors  as  the  Zoning  Administrator  or  his  or  her  designee 
may  consider  relevant. 

In  hearing  any  appeal  of  the  Zoning  Administrator's  determination,  the  Board  of 
Appeals  shall  consider  the  above  factors.  If  the  Board  upholds  the  Zoning  Administrator's 
decision  in  whole  or  in  part  but  reduces  the  amount  of  the  penalty,  it  may  not  reduce  the 
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amount  of  the  penalty  below  $100.00  for  each  day  that  the  violation  exists,  excluding  the 
period  of  time  that  the  matter  has  been  pending  either  before  the  Zoning  Administrator  on  a 
request  for  hearing  or  before  the  Board  of  Appeals  on  appeal. 

In  addition  to  any  administrative  penalties  imposed  under  this  subsection  (ciH).  the 
Zoning  Administrator  may  recover  any  attorneys  fees  and  costs,  includins  but  not  limited  to  expert 
witness  fees,  incurred  by  the  City  in  pursuing  administrative  remedies.  The  provision  of 
administrative  penalties  is  not  intended  to  be  punitive  in  nature  but  is  intended  to  secure 
compliance  with  the  Planning  Code  and  to  compensate  the  City  for  its  costs  of  enforcement. 

(2)  Civil  Penalties.  Any  individual,  firm,  partnership,  corporation,  company, 
association,  society,  group  or  other  person  or  legal  entity  that  violates  any  provision  of  this 
Code  shall  be  liable  for  the  City's  costs  of  enforcement  and  a civil  penalty,  of  not  less  than 
$200.00  for  each  day  such  violation  is  committed  or  permitted  to  continue,  which  penalty  shall 
be  assessed  and  recovered  in  a civil  action  brought  in  the  name  of  the  people  of  the  City  and 
County  of  San  Francisco  by  the  City  Attorney  in  any  court  of  competent  jurisdiction.  The  City 
Attorney  may  seek  recovery  of  any  attorneys'  fees  and  costs,  including  but  not  limited  to 
expert  witness  fees,  incurred  by  the  City  in  bringing  such  civil  action.  For  civil  actions  to 
enforce  Municipal  Code  provisions  related  to  general  advertising  signs,  the  penalties, 
attorneys'  fees  and  costs  set  forth  in  this  Section  176  shall  be  in  addition  to  those  authorized 
by  Section  610  of  this  Code. 

(3)  Criminal  Penalties.  Any  individual,  firm,  partnership,  corporation,  company, 
association,  society,  group  or  other  person  or  legal  entity  that  violates  any  provision  of  this 
Code  shall  be  deemed  guilty  of  a misdemeanor  and  upon  conviction  thereof  shall  be  fined  in 
an  amount  not  less  than  $200.00  or  be  imprisoned  for  a period  not  exceeding  six  months  or 
be  both  so  fined  and  imprisoned.  Each  day  such  violation  is  committed  or  permitted  to 
continue  shall  constitute  a separate  offense  and  shall  be  punishable  as  such  hereunder. 
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(4)  Planning  Code  Enforcement  Fund.  Any  fees  and  penalties  collected 
pursuant  to  this  Section  176  shall  be  deposited  in  the  Planning  Code  Enforcement  Fund 
established  by  Administrative  Code  Section  10.100-166.  The  Planning  Department,  through 
the  Planning  Code  Enforcement  Fund,  shall  reimburse  City  departments  and  agencies, 
including  the  City  Attorney’s  Office,  for  all  costs  and  fees  incurred  in  the  enforcement  of  this 
Section  176. 

(d)  Additional  Methods  of  Enforcement  and  Penalties  for  Violation  of  Sign  Regulations. 
Violation  of  the  general  advertising  sign  regulations  set  forth  in  Article  6 are  subject  to  the 
administrative  penalties  and  enforcement  procedures  set  forth  in  Section  610  of  this  Code,  in 
addition  to  those  set  forth  in  this  Section  176. 

(e)  Use  of  Penalties  Collected.  All  penalties  collected  under  this  Section  176  shall  be 
deposited  in  the  Planning  Code  Enforcement  Fund  established  in  Administrative  Code  Section 
10.100.166  and  shall  be  used  for  the  purposes  specified  in  that  section. 

(f)  Remedies  under  this  Section  176  are  non-exclusive,  and,  notwithstandim  subsection  (b)(2). 
the  City  Attorney  may  at  any  time  institute  civil  proceedines  for  injunctive  and  monetary  relief, 
including  civil  penalties,  against  any  person  for  violations  of  the  Plannin2  Code,  without  regard  to 
whether  the  Zoning  Administrator  has  issued  a notice  of  violation,  instituted  abatement  proceedings, 
scheduled  or  held  a hearing  on  a notice  of  violation,  or  issued  a final  decision.  For  proceedings 
instituted  under  this  subsection  ff),  the  City  Attorney  shall  notify  the  Zonin2  Administrator  or  the 
Planning  Director,  as  appropriate,  and  collaborate,  where  mutually  desired,  on  the  prosecution  of  the 
action.  The  City  Attorney  may  seek  recovery  of  any  attorneys  fees  and  costs.  includin2  hut  not  limited 
to  expert  witness  fees,  incurred  bv  the  City  in  brinsin2  a proceedings  under  this  subsection  (i). 

SEC.  176.1.  ADMINISTRATIVE  ENFORCEMENT  PROCEDURES. 

(a)  Purpose  and  Intent. 
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(1)  The  Board  of  Supervisors  finds  that  enforcement  of  the  Planning  Code  is 
vital  to  ensuring  the  quality  of  life  in  San  Francisco's  neighborhoods  and  in  the  City  as  a 
whole.  A comprehensive  code  enforcement  program  using  a combination  of  judicial  and 
administrative  remedies  is  likely  to  be  the  most  successful  approach  to  secure  compliance 
with  Planning  Code  requirements.  Therefore,  it  is  in  the  best  interests  of  the  City  and  its 
citizens  to  provide  an  alternative  method  of  administrative  enforcement  that  is  designed  to 
induce  compliance  with  the  Planning  Code  through  action  by  the  Director  to  issue  and  record 
orders  of  abatement  and  assess  administrative  penalties. 

(2)  The  alternative  methods  of  administrative  enforcement  established  by  this 
Section  do  not  replace  but  rather  are  intended  to  supplement  the  enforcement  remedies 
established  in  Section  176  and  other  penalties  or  methods  of  enforcement,  both  civil  and 
criminal,  that  are  authorized  by  law.  The  provision  for  administrative  penalties  is  not  intended 
to  be  punitive  in  nature  but  is  intended  to  secure  compliance  with  the  Planning  Code  and  to 
compensate  the  City  for  its  costs  of  enforcement. 

(3)  By  establishing  multiple  enforcement  mechanisms,  it  is  intended  that  the 
Department  will  elect  to  use  the  mechanism  most  likely  to  achieve  an  expeditious  and 
effective  resolution  of  the  violation  in  a particular  case  with  the  best  use  of  the  City's 
resources.  In  exercising  this  discretion,  the  Department  should  usually  elect  to  use  the 
Director's  authority  under  this  Section  176.1  in  those  cases  where  the  legal  or  factual  issues 
are  not  complex  and  where  an  interpretation  of  the  Planning  Code  is  not  at  issue,  and  reserve 
the  enforcement  mechanisms  in  Section  176  for  those  cases  that  are  more  complex  or  where 
interpretations  of  the  Planning  Code  are  at  issue. 

(b)  Authority  of  the  Director.  The  Director  may  enforce  against  violations  of  the 
Planning  Code  through  the  alternative  administrative  remedies  of  this  Section  176.1.  The 
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Director  may  designate  a member  of  Department  staff  to  act  under  his  or  her  authority  with 
respect  to  any  action  the  Director  is  authorized  to  take  in  this  Section  176.1 . 

If  the  Department  elects  to  use  the  administrative  remedies  of  this  Section,  the 
Department  must  use  the  abatement  process  set  forth  in  this  Section.  However,  as  provided 
in  Section  (d)(3)  below,  the  Department  is  not  precluded  from  pursing  the  alternative  remedies 
of  Section  176  if  abatement  of  the  violation  has  not  been  achieved  under  this  Section  176.1 . 

In  addition,  the  Department's  election  of  this  process  shall  not  affect  the  City  Attorney's 
Charter  authority  to  pursue  a civil  action.  If  the  City  Attorney  filed  a civil  action  against  the 
property  prior  to  the  Director's  issuance  of  the  notice  of  violation  under  this  Section  176.1,  at 
the  City  Attorney's  election  the  process  under  this  Section  176.1  shall  be  terminated  and 
abatement  of  the  alleged  violations  shall  be  pursued  by  the  City  Attorney  in  the  ongoing  civil 
action. 

fi)  Remedies  under  this  Section  1 76. 1 are  non-exclusive,  and  the  City  Attorney  may  at  am  time 
institute  civil  proceedims  for  injunctive  and  monetary  relief,  includins  civil  penalties,  asainst  any 
person  for  violations  of  the  Plannins  Code,  without  resard  to  whether  the  Planning  Director  has  issued 
a notice  of  violation,  scheduled  or  held  a hearing  on  a notice  of  violation,  issued  an  order  of  abatement 
and/or  an  assessment  of  administrative  penalties,  or  whether  an  appeal  has  been  filed  or  decided. 

Section  11.  The  Administrative  Code  is  hereby  amended  by  adding  Chapter  2A, 

Article  XXIV,  Sections  2A.320  and  2A.321,  to  read  as  follows; 

ARTICLE  XXIV:  CODE  ENFORCEMENT  ACTIVITIES 
SEC.  2A320.  REPORTING  OF  CODE  ENFORCEMENT  ACTIVITIES. 

(a)  This  Section  2A.320  shall  apply  to  the  Department  of  Buildim  Inspection,  the  Health 
Department,  the  Fire  Department,  and  the  Planning  Department. 
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(h)  All  departments  made  subject  to  this  Section  by  subsection  (a)  shall  submit  a quarterly 
revort  to  the  Mayor  and  the  Board  of  Supervisors  re2ardins  the  department ‘s  code  enforcement 
activities,  in  a format  to  be  developed  bv  City  Administrator,  in  consultation  with  the  Director  of  the 
Department  of  Buildim  Inspection,  the  Health  Director,  the  Planning  Director,  and  the  Fire  Chief. 
Nothin^  in  this  Section  2A.320  shall  be  construed  to  require  the  City  or  any  department  to  waive  any 
applicable  attorney-client  communication  or  attorney  work  product  privilege. 

(c)  For  every  case  referred  to  a hearing  bv  the  department  pursuant  to  the  procedures  set  forth 
in  Building  Code  Section  102A.  or  similar  hearing  under  the  Health.  Fire,  or  Planning  Codes,  the 
report  shall  disclose: 

(1 ) Whether  the  matter  has  been  resolved,  the  violations  abated,  and  the  penalties. 
alon2with  any  fees  and  costs,  paid: 

(2)  Whether  the  matter  has  been  or  will  be  referred  to  the  City  Attorney  for  review  and 
possible  litigation:  and,  if  appropriate. 

fS)  Other  detailed  explanation  of  how  the  matter  is  bein2  handled. 

SEC.  2A.321.  MODEL  CODE  ENFORCEMENT  FORMS. 

No  later  than  July  1.  2016.  the  City  Administrator,  in  consultation  with  the  Director  of  the 
Department  of  Building  Inspection,  the  Health  Director,  and  the  Fire  Chief,  and  the  heads  of  other 
interested  City  departments  and  a2encies.  shall  prepare  model  forms  for  the  Notice  of  Violation. 
Hearin2  Notice,  and AdminisP'ative  Order  referenced  in  Buildin2  Code  Section  102 A.  All  City 
departments  and  agencies  followin2  the  procedures  ofBuildin2  Code  Section  102A,  and  the  Fire 
Department  and  the  Health  Department,  thereafter  shall  base  their  Notice  of  Violation,  Hearing 
Notice,  and  Administrative  Order  on  the  model  forms  prepared  bv  the  City  Administrator.  althou2h  the 
departments  may  modify  the  model  forms  to  meet  their  own  operalional  needs. 
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Section  12.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective 
30  days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

This  ordinance  shall  become  operative  on  June  1,  2016. 

Section  13.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  14.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

/ / / 

III 
I / / 

/ / / 

/ / / 

/ / / 
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Section  15.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be 
invalid  or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The 
Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and 
every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 
unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 
thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  V 

THOMy^S  J.  OWEN 
Deputy  City  Attorney 
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FILE  NO.  151225 


ORDINANCE  NO.  61-16 


[Taxable  and/or  Tax  Exempt  Certificates  of  Participation  - Affordable  Housing  Projects  - Not  to 
Exceed  $95,000,000] 

Ordinance  authorizing  the  execution  and  delivery  of  Certificates  of  Participation  in  an 
aggregate  principal  amount  not  to  exceed  $95,000,000  to  provide  funds  to  assist  in  the 
development,  acquisition,  construction  or  rehabilitation  of  affordable  rental  housing 
projects;  approving  the  form  of  a Supplemental  Trust  Agreement  between  the  City  and 
County  of  San  Francisco  and  the  Trustee  named  therein  (including  certain  indemnities 
contained  therein);  approving  the  form  of  a Supplemental  Property  Lease  between  the 
City,  as  lessor,  and  the  Trustee,  as  lessee;  approving  the  form  of  a Supplemental 
Project  Lease  between  the  Trustee,  as  lessor,  and  the  City,  as  lessee;  approving  the 
form  of  an  Official  Notice  of  Sale  and  Notice  of  Intention  to  Sell  for  the  Certificates  of 
Participation,  if  sold  by  competitive  sale;  authorizing  certain  actions  relating  to  the 
Certificates  of  Participation,  if  sold  by  negotiated  sale,  including  approving  the  form  of 
a Purchase  Contract  between  the  City  and  the  underwriter(s)  selected  in  accordance 
City  policies;  approving  the  form  of  an  official  statement  in  preliminary  and  final  form; 
approving  the  form  of  a Continuing  Disclosure  Certificate;  granting  general  authority  to 
City  officials  to  take  necessary  actions  in  connection  with  the  authorization,  issuance, 
sale  and  delivery  of  the  Certificates  of  Participation;  approving  modifications  to 
documents;  and  ratifying  previous  actions  taken  in  connection  therewith. 

WHEREAS,  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  (the 
"Board  of  Supervisors"  or  the  "Board"),  desires  to  provide  funds  to  assist  in  the  development, 
acquisition,  construction  or  rehabilitation  of  affordable  rental  housing  projects  (collectively,  the 
"Project"),  and  the  City  is  authorized  pursuant  to  its  charter  and  the  laws  of  the  State  to  enter 

into  lease  financings  for  such  purpose;  and  _ 
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WHEREAS,  The  City  and  U.S.  Bank  National  Association  (the  "Trustee")  have 
previously  entered  into  a Property  Lease,  dated  as  of  May  1, 2009  (the  "Original  Property 
Lease"),  pursuant  to  which  the  City  has  leased  certain  real  property  and  all  improvements 
thereon  (collectively,  the  "Leased  Property")  to  the  Trustee;  and 

WHEREAS,  Pursuant  to  a Project  Lease,  dated  as  of  May  1 , 2009,  by  and  between  the 
City  and  the  Trustee  (the  "Original  Project  Lease"),  the  Trustee  has  leased  the  Leased 
Property  back  to  the  City;  and 

WHEREAS,  In  order  to  provide  funds  for  certain  capital  improvements  of  the  City,  the 
Trustee  executed  and  delivered  certificates  of  participation  captioned  "$163,335,000  City  and 
County  of  San  Francisco  Certificates  of  Participation,  Series  2009A  (Multiple  Capital 
Improvement  Projects)"  (the  "2009A  Certificates")  under  a Trust  Agreement,  dated  as  of  May 
1 , 2009,  between  the  City  and  the  Trustee  (the  "Original  Trust  Agreement");  and 

WHEREAS,  The  2009A  Certificates  were  authorized  by  Resolution  No.  351-08,  passed 
by  the  Board  on  July  29,  2008,  and  approved  by  the  Mayor  on  August  5,  2008;  and 

WHEREAS,  The  2009A  Certificates  evidence  direct  undivided  interests  in  the  lease 
payments  made  by  the  City  under  the  Original  Project  Lease;  and 

WHEREAS,  The  Trust  Agreement  provides  for  the  issuance  of  additional  Certificates  of 
Participation  to  provide  funds  for  additional  capital  projects  of  the  City  by  the  execution  and 
delivery  of  a supplement  to  the  Trust  Agreement,  and  authorizes  the  principal  and  interest 
with  respect  to  said  Certificates  of  Participation  to  be  secured  by  a supplement  to  the  Property 
Lease  and  to  be  paid  from  amounts  paid  by  the  City  under  a supplement  to  the  Project  Lease; 
and 

WHEREAS,  In  order  to  provide  funds  for  certain  street  improvements  of  the  City,  the 
Trustee  subsequently  executed  and  delivered  a series  of  certificates  of  participation  captioned 
"$37,885,000  City  and  County  of  San  Francisco  Certificates  of  Participation,  Series  2009B 
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(Multiple  Capital  Improvement  Projects)"  (the  "2009B  Certificates")  under  a First  Supplement 
to  Trust  Agreement,  dated  as  of  September  1 . 2009  (the  "First  Supplement  to  Trust 
Agreement");  and 

WHEREAS,  In  connection  with  the  execution  and  delivery  of  the  2009B  Certificates, 
the  City  and  the  Trustee  have  previously  entered  into  a First  Supplement  to  Property  Lease, 
dated  as  of  September  1,  2009  (the  "First  Supplement  to  Property  Lease"),  supplementing  the 
Original  Property  Lease  to  provide  for  additional  rental  to  be  paid  by  the  Trustee  in  connection 
with  the  financing  of  the  2009B  Project  and  certain  related  matters;  and 

WHEREAS,  In  connection  therewith,  the  City  and  the  Trustee  simultaneously  entered 
into  a First  Supplement  to  Project  Lease,  dated  as  of  September  1 , 2009,  by  and  between  the 
City  and  the  Trustee  (the  "First  Supplement  to  Project  Lease"),  supplementing  the  Original 
Project  Lease  to  provide  for  additional  base  rental  to  be  paid  by  the  City  in  connection  with  the 
financing  of  the  2009B  Project  and  certain  related  matters;  and 

WHEREAS,  The  2009B  Certificates  were  authorized  by  Ordinance  No. 74-09,  passed 
by  the  Board  on  May  5,  2009,  and  approved  by  the  Mayor  on  May  1 1 , 2009;  and 

WHEREAS,  The  2009B  Certificates  evidence  direct  undivided  interests  in  the  lease 
payments  made  by  the  City  under  the  Original  Project  Lease,  as  supplemented  by  the  First 
Supplement  to  Project  Lease,  on  a parity  basis  with  the  2009A  Certificates;  and 

WHEREAS,  In  order  to  provide  funds  for  capital  improvements  to  various  City  streets, 
the  Trustee  subsequently  executed  and  delivered  a series  of  certificates  of  participation 
captioned  "$42,835,000  City  and  County  of  San  Francisco  Certificates  of  Participation,  Series 
201 2A  (Multiple  Capital  Improvement  Projects)”  (the  "201 2A  Certificates")  under  a Second 
Supplement  to  Trust  Agreement,  dated  as  of  June  1, 2012  (the  "Second  Supplement  to  Trust 
Agreement");  and 
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WHEREAS,  In  connection  with  the  execution  and  delivery  of  the  201 2A  Certificates, 
the  City  and  the  Trustee  have  previously  entered  into  a Second  Supplement  to  Property 
Lease,  dated  as  of  June  1, 2012  (the  "Second  Supplement  to  Property  Lease"), 
supplementing  the  Original  Property  Lease  to  provide  for  additional  rental  to  be  paid  by  the 
Trustee  in  connection  with  the  financing  of  the  2012A  Project  and  certain  related  matters;  and 
WHEREAS,  In  connection  with  the  execution  and  delivery  of  the  2012A  Certificates, 
the  City  and  the  Trustee  simultaneously  entered  into  a Second  Supplement  to  Project  Lease, 
dated  as  of  June  1,  2012  (the  "Second  Supplement  to  Project  Lease"),  supplementing  the 
Original  Project  Lease  to  provide  for  additional  base  rental  to  be  paid  by  the  City  in  connection 
with  the  financing  of  the  201 2A  Project  and  certain  related  matters;  and 

WHEREAS,  The  2012A  Certificates  were  authorized  by  Ordinance  No. 264-10,  passed 
by  the  Board  on  October  26,  2010,  and  approved  by  the  Mayor  on  November  5,  2010;  and 
WHEREAS,  The  201 2A  Certificates  evidence  direct  undivided  interests  in  the  lease 
payments  made  by  the  City  under  the  Original  Project  Lease,  as  supplemented  by  the  First 
Supplement  to  Project  Lease  and  the  Second  Supplement  to  Project  Lease,  on  a parity  basis 
with  the  2009A  Certificates  and  the  2009B  Certificates;  and 

WHEREAS,  The  Board  desires  to  finance  the  Project  and  to  cause  the  execution  and 
delivery  of  one  or  more  series  of  additional  Certificates  of  Participation  (as  further  defined 
herein,  the  "Certificates")  in  an  aggregate  amount  not  to  exceed  $95,000,000  therefor;  and 
WHEREAS,  In  connection  with  the  execution  and  delivery  of  the  Certificates,  the  City 
and  the  Trustee  will  enter  into  one  or  more  supplemental  property  leases  (each,  a 
"Supplemental  Property  Lease"),  supplementing  the  Original  Property  Lease  to  provide  for 
additional  rental  to  be  paid  by  the  Trustee  in  connection  with  the  financing  of  the  Project  and 
certain  related  matters;  and 
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WHEREAS,  In  connection  therewith,  the  City  and  the  Trustee  will  simultaneously  enter 
into  one  or  more  supplemental  project  leases,  by  and  between  the  City  and  the  Trustee  (each, 
a "Supplemental  Project  Lease"),  supplementing  the  Original  Project  Lease  to  provide  for 
additional  Base  Rental  to  be  paid  by  the  City  in  connection  with  the  financing  of  the  Project 
and  certain  related  matters;  and 

WHEREAS,  The  Certificates  will  evidence  direct  undivided  interests  in  the  lease 
payments  made  by  the  City  under  the  Original  Project  Lease,  as  supplemented  by  the  First 
Supplement  to  Project  Lease,  the  Second  Supplement  to  Project  Lease  and  one  or  more 
Supplemental  Project  Leases,  on  a parity  basis  with  the  2009A  Certificates,  the  2009B 
Certificates  and  the  201 2A  Certificates;  and 

WHEREAS,  Each  series  of  Certificates  may  be  sold  by  competitive  sale  pursuant  to  an 
official  notice  of  sale  and  a notice  of  intention  to  sell  or,  in  accordance  with  certain  procedures, 
by  negotiated  sale;  and 

WHEREAS,  In  order  to  ensure  a financially  advantageous  and  orderly  sale  of  the 
Certificates,  the  Director  of  Public  Finance  of  the  City  or  her  designee  (collectively,  the 
"Director")  will  be  authorized  to  determine  whether  to  conduct  a sale  of  each  series  of 
Certificates  one  either  a competitive  or  negotiated  basis;  and 

WHEREAS,  In  order  to  conduct  a negotiated  sale,  there  has  been  presented  to  the 
Board  for  approval  of  the  form  of  a purchase  contract  relating  to  a negotiated  sale  of  one  or 
more  series  of  Certificates  (the  "Purchase  Contract")  with  underwriters  to  be  appointed  in 
accordance  with  City  policies,  if  so  determined  by  the  Director;  and 

WHEREAS,  The  Board  has  been  presented  with  the  form  of  certain  documents 
referred  to  herein  relating  to  the  Certificates,  including  a Supplemental  Trust  Agreement,  a 
Supplemental  Property  Lease,  a Supplemental  Project  Lease,  a Purchase  Contract,  and  a 
Continuing  Disclosure  Certificate,  and  the  Board  has  examined  and  is  approving  each 
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document  and  desires  to  authorize  and  direct  the  execution  of  such  documents  and  the 
consummation  of  such  financing;  and 

WHEREAS,  The  adoption  of  this  Ordinance  shall  constitute  authorization  of  the 
Certificates  within  the  meaning  of  Section  864  of  the  California  Code  of  Civil  Procedure  and 
any  Validation  Act  that  is  effective  after  this  Ordinance  takes  effect;  now,  therefore,  be  it 

ORDAINED  by  the  People  of  the  City  and  County  of  San  Francisco,  as  follows: 

Section  1 . Recitals.  All  of  the  recitals  herein  are  true  and  correct. 

Section  2.  File  Documents.  The  documents  presented  to  this  Board  and  on  file  with  the 
Clerk  of  the  Board  or  her  designee  (the  "Clerk")  are  contained  in  File  No.  151225. 

Section  3.  Conditions  Precedent.  All  conditions,  things  and  acts  required  by  law  to 
exist,  to  happen  and  to  be  performed  precedent  to  and  in  the  execution  and  delivery  of  the 
Certificates  exist,  have  happened  and  have  been  performed  in  due  time,  form  and  manner  in 
accordance  with  applicable  law,  and  the  City  is  now  authorized  pursuant  to  its  Charter  and 
applicable  law  to  enter  into  the  transactions  described  herein  in  the  manner  and  form  provided 
in  this  Ordinance. 

Section  4.  Approval  of  Execution  and  Delivery  of  Certificates.  The  Board  hereby 
approves  the  execution  and  delivery  of  the  Certificates  designated  as  "City  and  County  of  San 
Francisco  Certificates  of  Participation  (Affordable  Housing  Projects),"  with  such  other 
designations  as  to  series  and  year  of  issuance  as  deemed  appropriate  by  the  Director.  The 
Certificates  may  be  executed  and  delivered  in  one  or  more  series  and  on  one  or  more  delivery 
dates  each  pursuant  to  a Supplemental  Trust  Agreement,  as  referred  to  in  Section  5 below 
(the  "Supplemental  Trust  Agreement"),  as  the  same  is  finally  executed  and  delivered.  The 
Trustee  shall  be  authorized  to  cause  the  execution  and  delivery  of  Certificates  in  an  aggregate 
principal  amount  not  greater  than  $95,000,000,  and  which  shall  bear  interest  rates  up  to  but 
not  exceeding  12  percent  per  annum.  The  proceeds  of  the  Certificates  will  be  used  to  (i)  fund 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  6 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 


the  Project:  (ii)  fund  one  or  more  reserve  funds  or  the  costs  of  one  or  more  reserve  surety 
policies,  as  the  Controller  or  his  designee  shall  determine;  (iii)  fund  capitalized  interest,  as  the 
Controller  or  his  designee  shall  determine;  and  (iv)  pay  costs  of  issuance  of  the  Certificates. 
Each  series  of  the  Certificates  shall  be  subject  to  prepayment  as  set  forth  in  the  applicable 
Supplemental  Trust  Agreement.  To  the  extent  deemed  financially  advantageous,  the 
Controller  of  the  City  (the  “Controller”)  or  the  Director  of  Public  Finance  (the  “Director”)  is 
hereby  authorized  to  procure  credit  enhancement  for  any  of  the  Certificates,  including,  but  not 
limited  to,  municipal  bond  insurance  or  debt  service  reserve  fund  surety  policies. 
Notwithstanding  Section  15  hereof,  the  documents  authorized  herein  may  be  modified  or 
amended  to  permit  the  procurement  of  credit  enhancement  for  the  Certificates,  to  the  extent 
deemed  necessary  by  the  Controller  or  the  Director,  upon  consultation  with  the  City  Attorney. 

Section  5.  Form  of  Supplemental  Trust  Agreement  Approval.  The  form  of  Supplemental 
Trust  Agreement  between  the  City  and  the  Trustee,  as  presented  to  this  Board,  a copy  of 
which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Mayor  of  the  City  or  his 
designee  (collectively,  the  "Mayor")  or  the  Controller  is  hereby  authorized  to  execute  one  or 
more  Supplemental  Trust  Agreements,  and  the  Clerk  of  the  Board  or  her  designee 
(collectively,  the  "Clerk  of  the  Board"),  is  hereby  authorized  to  attest  to  and  affix  the  seal  of  the 
City,  as  applicable,  on  such  Supplemental  Trust  Agreements,  with  such  changes,  additions 
and  modifications  as  the  Mayor  or  the  Controller  may  make  or  approve  in  accordance  with 
Section  1 5 hereof. 

Section  6.  Form  of  Supplemental  Property  Lease  Approval.  The  form  of  Supplemental 
Property  Lease  providing  for  the  payment  of  additional  rental  by  the  Trustee  in  connection 
with  the  issuance  of  Certificates,  as  presented  to  this  Board,  a copy  of  which  is  on  file  with  the 
Clerk  of  the  Board,  is  hereby  approved.  The  term  of  any  Supplemental  Property  Lease  shall 
not  extend  beyond  forty-one  (41)  years  from  the  date  of  execution  and  delivery  of  the 
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applicable  Certificates.  The  Mayor  or  the  Controller  is  hereby  authorized  to  execute  one  or 
more  Supplemental  Property  Leases,  and  the  Clerk  of  the  Board  is  hereby  authorized  to  attest 
and  to  affix  the  seal,  as  applicable,  of  the  City  on  such  Supplementai  Property  Leases  with 
such  changes,  additions  and  modifications  as  the  Mayor  or  the  Controller  may  make  or 
approve  in  accordance  with  Section  15  hereof. 

Section  7.  Form  of  Supplemental  Project  Lease  Approval.  The  form  of  Supplemental 
Project  Lease  providing  for  the  financing  of  all  or  a portion  of  the  Project,  as  presented  to  this 
Board,  a copy  of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Mayor 
or  the  Controller  is  hereby  authorized  to  execute  one  or  more  Supplemental  Project  Leases, 
and  the  Clerk  of  the  Board  is  hereby  authorized  to  attest  and  to  affix  the  seal  of  the  City,  as 
applicable,  on  such  Supplemental  Project  Leases  with  such  changes,  additions  and 
modifications  as  the  Mayor  or  the  Controller  may  make  or  approve  in  accordance  with  Section 
15  hereof,  provided  however,  that  the  maximum  Base  Rental  (as  defined  in  the  Project  Lease) 
scheduled  to  be  paid  under  all  Supplemental  Project  Leases  authorized  hereunder  in  any 
fiscal  year  shall  not  exceed  $12,350,000  and  the  term  of  any  Supplemental  Project  Lease 
shall  not  extend  beyond  forty-one  (41)  years  from  the  date  of  execution  and  delivery  of  the 
applicable  Certificates. 

Section  8.  Competitive  Sale  and  Award  of  Certificates.  If  the  Director  determines  to  sell 
Certificates  by  competitive  sale,  the  Director,  on  behalf  of  the  Controller,  is  hereby  authorized 
and  directed  to  receive  bids  for  the  purchase  of  such  Certificates,  and  the  Controller,  the 
Deputy  Controller,  and  the  Director  are  each  hereby  authorized  and  directed  to  award  such 
Certificates  to  the  bidder  whose  bid  represents  the  lowest  true  interest  cost  to  the  City,  and 
whose  bid  otherwise  conforms  to  the  terms  of  the  Notice  of  Sale  (as  defined  herein)  for  the 
Certificates  . 
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Section  9.  Form  of  Official  Notice  of  Sale  Approval.  The  form  of  an  official  notice  of  sale 
relating  to  the  Certificates  (the  "Official  Notice  of  Sale"),  as  presented  to  this  Board,  a copy  of 
which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Controller  or  the  Director 
is  hereby  authorized  to  approve  the  distribution  of  one  or  more  Official  Notices  of  Sale  for  any 
Certificates  determined  to  be  sold  by  competitive  sale,  with  such  changes,  additions, 
modifications  or  deletions  as  the  Controller  or  the  Director  may  approve  upon  consultation 
with  the  City  Attorney:  such  approval  to  be  conclusively  evidenced  by  the  distribution  of  the 
applicable  Official  Notice  of  Sale  to  potential  bidders  for  or  purchasers  of  such  Certificates. 

Section  10.  Notice  of  Intention  to  Sell  Approval.  The  form  of  a notice  of  intention  to  sell 
relating  to  the  Certificates  (the  "Notice  of  intention  to  Sell"),  as  presented  to  this  Board,  a copy 
of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Controller  or  the 
Director  is  hereby  authorized  to  approve  the  publication  of  the  Notice  of  Intention  to  Sell 
relating  to  any  Certificates  determined  to  be  sold  by  competitive  sale,  with  such  changes, 
additions,  modifications  or  deletions  as  the  Controller  or  the  Director  may  approve  upon 
consultation  with  the  City  Attorney:  such  approval  to  be  conclusively  evidenced  by  the 
publication  of  the  applicable  Notice  of  Intention  to  Sell  relating  to  such  Certificates. 

Section  1 1 . Authorization  for  Sale  of  Certificates  - Negotiated  Sale;  Authorization  to 
Select  Underwriters:  Form  of  Purchase  Contract  Approval.  The  Controller,  in  consultation  with 
the  Director,  is  hereby  authorized  to  conduct  the  dale  of  any  Certificates  by  negotiated  sale 
pursuant  to  one  or  more  Purchase  Contracts,  each  by  and  between  the  City  and  the 
underwriter(s)  named  therein  (the  "Underwriters"),  if  the  Controller  determines  that  such 
manner  of  sale  is  in  the  best  financial  interest  of  the  City,  each  such  determination  to  be 
conclusively  evidenced  by  the  execution  and  delivery  of  the  applicable  Purchase  Contract  as 
hereinafter  approved.  The  form  of  such  Purchase  Contract  as  presented  to  this  Board,  a copy 
of  which  is  on  file  with  the  Clerk  of  the  Board,  is  hereby  approved.  The  Controller  or  the 
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Director  is  hereby  authorized  to  execute  each  such  Purchase  Contract  with  such  changes, 
additions  and  modifications  as  the  Controller  or  the  Director  may  make  or  approve  in 
accordance  with  Section  15  hereof;  provided  however,  that  the  Underwriters'  discount  under 
any  such  Purchase  Contract  shall  not  exceed  2.00%  [why  2 here  and  1 under  other  DF 
Ordinance?  of  the  principal  amount  of  the  applicable  Certificates.  In  order  to  facilitate  the  sale 
of  any  Certificates  by  negotiated  sale,  the  Controller  or  the  Directors  hereby  authorized  and 
directed  to  appoint  one  or  more  financial  institutions  to  act  as  underwriter  for  such  Certificates 
in  accordance  with  City  policies  and  procedures,  including,  but  not  limited  to,  the  City's  policy 
to  provide  locally  disadvantaged  minority  business  enterprises  and  women  enterprises  an 
equal  opportunity  to  participate  in  the  performance  of  all  City  contracts. 

Section  12.  Official  Statement  Approval  in  Preliminary  and  Final  Form.  The  form  of  an 
official  statement  relating  to  the  first  sale  of  Certificates  (the  "Official  Statement"),  as 
presented  to  this  Board,  a copy  of  which  is  on  file  in  preliminary  form  with  the  Clerk,  is  hereby 
approved.  The  Controller  or  the  Director  is  hereby  authorized  to  approve  the  distribution  of 
such  preliminary  Official  Statement  in  substantially  said  form,  with  such  changes,  additions, 
modifications  or  deletions  as  the  Director  may  approve  upon  consultation  with  the  City 
Attorney:  such  approval  to  be  conclusively  evidenced  by  the  distribution  of  such  preliminary 
Official  Statement  to  potential  bidders  for  or  purchasers  in  the  first  sale  of  Certificates.  The 
Controller  or  the  Director  is  hereby  authorized  to  cause  the  distribution  of  such  Preliminary 
Official  Statement,  deemed  final  for  purposes  of  Rule  15c2-12  of  the  Securities  and  Exchange 
Act  of  1934,  as  amended,  and  to  execute  a certificate  to  that  effect.  The  Controller  or  the 
Director  is  hereby  further  authorized  and  directed  to  sign  the  Official  Statement  for  the  first 
sale  of  Certificates  in  final  form.  The  Controller  or  the  Director  are  hereby  authorized  to  direct 
the  Co-Financial  Advisors  to  cause  to  be  printed  and  mailed,  or  distributed  electronically,  to 
prospective  bidders,  copies  of  the  Preliminary  Official  Statement  and  the  final  Official 
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Statement  for  the  first  sale  of  Certificates.  The  preliminary  official  statement  for  any  future  sale 
of  Certificates  authorized  hereunder  shall  be  approved  by  resolution  or  ordinance  of  this 
Board  prior  to  such  sale. 

Section  13.  Continuing  Disclosure  Certificate  Approval.  The  form  of  a Continuing 
Disclosure  Certificate  of  the  City,  as  presented  to  this  Board,  a copy  of  v\/hich  is  on  file  with  the 
Clerk  of  the  Board,  is  hereby  approved.  The  Controller  or  the  Director  is  hereby  authorized  to 
execute  a Continuing  Disclosure  Certificate  for  each  sale  of  Certificates,  with  such  changes, 
additions,  modifications  or  deletions  as  the  Controller  or  the  Director  may  approve  upon 
consultation  with  the  City  Attorney:  such  approval  to  be  conclusively  evidenced  by  the 
execution  and  delivery  of  the  applicable  Continuing  Disclosure  Certificate. 

Section  14.  General  Authority.  The  Mayor,  the  City  Attorney,  the  Controller,  the  City 
Administrator,  the  Director,  the  Clerk  of  the  Board  and  other  officers  of  the  City  and  their  duly 
authorized  deputies  and  agents  are  hereby  authorized  and  directed,  jointly  and  severally,  to 
take  such  actions  and  to  execute  and  deliver  such  certificates,  agreements,  requests  or  other 
documents  as  they  may  deem  necessary  or  desirable  to  accomplish  the  proposed  financing 
through  the  execution  and  delivery  of  the  Certificates,  and  one  or  more  Official  Statements, 
Continuing  Disclosure  Certificates,  Supplemental  Trust  Agreements,  Supplemental  Property 
Leases,  Supplemental  Project  Leases  and  Purchase  Contracts,  to  facilitate  the  execution  and 
delivery  of  the  Certificates,  to  obtain  bond  insurance  or  other  credit  enhancements  with 
respect  to  the  financing  of  the  Project,  to  obtain  title  insurance,  clear  any  encumbrances  to 
title,  survey  property  and  carry  out  other  title  work  and  otherwise  to  carry  out  the  provisions  of 
this  Ordinance.  Any  such  actions  are  solely  intended  to  further  the  purposes  of  this 
Resolution,  and  are  subject  in  all  respects  to  the  terms  of  this  Resolution.  No  such  actions 
shall  increase  the  risk  to  the  City  or  require  the  City  to  spend  any  resources  not  otherwise 
granted  herein.  Final  versions  of  any  such  documents  shall  be  provided  to  the  Clerk  of  the 
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Board  of  Supervisors  for  inclusion  in  the  official  file  within  30  days  of  execution  (or  as  soon 
thereafter  as  final  documents  are  available)  by  all  parties. 

Section  15.  Modifications.  Changes  and  Additions.  The  Mayor  and  Controller  is  each 
hereby  authorized  to  approve  and  make  such  modifications,  changes  or  additions  to  the  forms 
of  Supplemental  Trust  Agreement,  Supplemental  Property  Lease,  Supplemental  Project 
Lease,  Continuing  Disclosure  Certificate  or  Purchase  Contract,  upon  consultation  with  the  City 
Attorney,  as  may  be  necessary  or  desirable  in  the  interests  of  the  City,  and  which  changes  do 
not  materially  increase  the  obligations  of  the  City  under  any  Supplemental  Trust  Agreement, 
Supplemental  Property  Lease,  Supplemental  Project  Lease,  Continuing  Disclosure  Certificate 
or  Purchase  Contract.  The  Mayor's  or  Controller's  approval  of  such  modifications,  changes  or 
additions  shall  be  conclusively  evidenced  by  the  execution  and  delivery  by  the  Mayor  and  the 
Clerk  of  the  Board  or  the  Controller,  as  the  case  may  be,  of  the  applicable  Supplemental  Trust 
Agreement,  Supplemental  Property  Lease,  Supplemental  Project  Lease,  Continuing 
Disclosure  Certificate  or  Purchase  Contract. 

Section  16.  Ratification.  All  actions  authorized  and  directed  by  this  Ordinance, 
consistent  with  any  documents  presented  herein,  and  heretofore  taken  are  hereby  ratified, 
approved  and  confirmed  by  this  Board. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance  authorizing  the  execution  and  delivery  of  Certificates  of  Participation  in  an  aggregate 
principal  amount  not  to  exceed  $95,000,000  to  provide  funds  to  assist  in  the  development, 
acquisition,  construction  or  rehabilitation  of  affordable  rental  housing  projects;  approving  the  form  of 
a Supplemental  Trust  Agreement  between  the  City  and  County  of  San  Francisco  and  the  Trustee 
named  therein  (including  certain  indemnities  contained  therein):  approving  the  form  of  a 
Supplemental  Property  Lease  between  the  City,  as  lessor,  and  the  Trustee,  as  lessee;  approving  the 
form  of  a Supplemental  Project  Lease  between  the  Trustee,  as  lessor,  and  the  City,  as  lessee; 
approving  the  form  of  an  Official  Notice  of  Sale  and  Notice  of  Intention  to  Sell  for  the  Certificates  of 
Participation,  if  sold  by  competitive  sale;  authorizing  certain  actions  relating  to  the  Certificates  of 
Participation,  if  sold  by  negotiated  sale,  including  approving  the  form  of  a Purchase  Contract 
between  the  City  and  the  undeiwiter(s)  selected  in  accordance  City  policies;  approving  the  form  of 
an  official  statement  in  preliminary  and  final  form;  approving  the  fonn  of  a Continuing  Disclosure 
Certificate;  granting  general  authority  to  City  officials  to  take  necessary  actions  in  connection  with 
the  authorization,  issuance,  sale  and  delivery  of  the  Certificates  of  Participation;  approving 
modifications  to  documents;  and  ratifying  previous  actions  taken  in  connection  therewith. 


April  06,  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

April  12,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  19,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/19/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  160150 


AMENDED  IN  BOARD 
4/19/2016 


ORDINANCE  NO.  62-16 


[Redevelopment  Plan  Amendment  - Transbay  Redevelopment  Project  Area  - Zone  One] 


Ordinance  approving  an  amendment  to  the  Redevelopment  Plan  for  the  Transbay 
Redevelopment  Project  Area  to  increase  the  maximum  height  limit  from  300  feet  to  400 
feet  on  Block  1 (Assessor’s  Block  No.  3740,  Lot  Nos.  027,  029,  030,  031,  and  032)  within 
Zone  One  of  the  Transbay  Redevelopment  Project  Area;  and  making  environmental 
findings  under  the  California  Environmental  Quality  Act,  and  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Code  are  sinsle-underline  italics  Times  New  Roman  font'. 
Deletions  to  Code  are  strike-through  italics  Times  New  Roman  font. 
Board  amendment  additions  are  double-underlined  Arial  font: 
Board  amendment  deletions  are  stfikethrough  Arial  -font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  (the  “Board  of  Supervisors”  or  “Board”)  hereby  makes  the  following  findings, 
determinations,  and  declarations,  based  on  the  record  before  it,  including  but  not  limited  to 
information  contained  in  the  Report  to  the  Board  of  Supervisors  on  the  Amendment  to  the 
Redevelopment  Plan  for  the  Transbay  Redevelopment  Project  Area  ("Report  to  the  Board"), 
dated  January  19,  2016,  as  updated  March  21.  2016.  and  on  file  with  the  Clerk  of  the  Board  in 
File  No.  160150. 
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(a)  The  San  Francisco  Redevelopment  Agency  approved  the  Redevelopment  Plan 
(the  “Redevelopment  Plan”)  for  the  Transbay  Redevelopment  Project  Area  (the  “Project 
Area”)  by  Resolutions  No.  19-2005  (January  25,  2005)  and  No.  95-2005  (June  7,  2005). 

(b)  The  Board  of  Supervisors  approved  the  Redevelopment  Plan  by  Ordinances 
No.  124-05  (June  21,  2005)  and  No.  99-06  (May  9.  2006). 

(c)  On  February  1 , 2012,  California  Health  and  Safety  Code  Sections  34170  ^ seq. 
(the  “Redevelopment  Dissolution  Lavv”)  dissolved  redevelopment  agencies  and  established 
successor  agencies  to  fulfill  the  remaining  obligations  of  the  former  redevelopment  agencies. 

(d)  Subsequent  to  the  dissolution  of  the  redevelopment  agencies,  the  Board  of 
Supervisors,  acting  as  the  legislative  body  of  the  Successor  Agency  to  the  San  Francisco 
Redevelopment  Agency,  adopted  Ordinance  No.  215-12,  which  was  signed  by  the  Mayor  on 
October  4,  2012,  and  which  transferred  the  assets  (other  than  housing  assets)  and  obligations 
of  the  San  Francisco  Redevelopment  Agency  (“Former  Agency”)  to  the  Office  of  Community 
Investment  and  Infrastructure  (“OCII”  or  “Successor  Agency”)  and  some  of  the  housing  assets 
of  the  Former  Agency  to  the  City,  acting  by  and  through  the  Mayor’s  Office  of  Housing  and 
Community  Development.  A copy  of  this  ordinance  is  on  file  with  the  Clerk  of  the  Board  in  File 
No.  120898. 

(e)  Ordinance  No.  215-12  delegated  to  the  Commission  of  the  Successor  Agency, 
commonly  known  as  the  Commission  on  Community  Investment  and  Infrastructure  ("CCII”), 
the  authority  to  (1)  act  in  the  place  of  the  Commission  of  the  Former  Agency  to,  among  other 
matters,  implement,  modify,  enforce,  and  complete  the  Former  Agency’s  enforceable 
obligations:  (2)  approve  all  contracts  and  actions  related  to  the  assets  transferred  to  or 
retained  by  the  Successor  Agency,  including,  without  limitation,  the  authority  to  exercise  land 
use,  development,  and  design  approval,  consistent  with  the  applicable  enforceable 
obligations;  (3)  approve  amendments  to  the  Redevelopment  Plan  as  allowed  under  California 


Mayor  Lee;  Supervisor  Kim 
BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Community  Redevelopment  Law  (California  Health  and  Safety  Code  Section  33000  et  seq.) 
("CRL"  or  "Redevelopment  Law")  and  subject  to  adoption  of  such  plan  amendments  by  the 
Board  of  Supervisors;  and  (4)  take  any  action  that  the  Redevelopment  Dissolution  Law 
requires  or  authorizes  on  behalf  of  the  Successor  Agency  and  any  other  action  that  the  CCII 
deems  appropriate,  consistent  with  the  Redevelopment  Dissolution  Law,  to  comply  with  such 
obligations. 

(f)  Linder  Redevelopment  Dissolution  Law,  the  Successor  Agency  has  an 
enforceable  obligation  to  ensure  that  25%  of  the  residential  units  developed  in  the  Project 
Area  will  be  available  to  low  income  households  and  that  an  additional  10%  will  be  available 
to  moderate  income  households  (the  “Transbay  Affordable  Housing  Obligation").  The  source 
of  this  obligation  is  Section  5027.1  of  the  California  Public  Resources  Code,  which  obligation 
has  been  incorporated  into  the  Redevelopment  Plan  and  in  the  Implementation  Agreement, 
dated  as  of  January  20,  2005,  between  the  Former  Agency  and  the  Transbay  Joint  Powers 
Authority  and  has  been  finally  and  conclusively  determined  by  the  California  Department  of 
Finance  to  be  an  enforceable  obligation  under  Redevelopment  Dissolution  Law. 

(g)  The  Redevelopment  Plan  establishes  the  land  use  controls  for  the  Project  Area 
and  divides  the  Project  Area  into  two  subareas.  Zone  One  is  generally  bounded  by  Harrison 
Street  or  Folsom  Street  on  the  south;  Clementina  Street,  Tehama  Street,  or  Natoma  Street  on 
the  north;  Main  Street  or  Spear  Street  on  the  east;  and  Second  Street  or  Ecker  Street  on  the 
west.  In  Zone  One,  OCII  maintains  the  land  use  review  authority  and  the  Redevelopment  Plan 
and  Development  Controls  and  Design  Guidelines  define  the  land  uses,  which  are 
predominantly  residential.  Zone  Two  is  generally  bounded  by  Harrison  Street,  Clementina 
Street,  Tehama  Street,  or  Natoma  Street  on  the  south;  Minna  Street  or  Mission  Street  on  the 
north;  Main  Street  on  the  east;  and  Second  Street  on  the  west.  In  Zone  Two,  the  Planning 
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Department  and  Planning  Commission  maintain  land  use  review  authority  and  the  San 
Francisco  Planning  Code  land  use  controls  apply. 

(h)  The  Redevelopment  Plan  specifies  the  land  use  of  Block  1 of  Zone  One  of  the 
Project  Area  (“Block  1”)  as  Transbay  Downtown  Residential  and  provides  for  a maximum 
height  limit  of  300  feet.  The  Development  Controls  and  Design  Guidelines  for  the  Transbay 
Redevelopment  Project  (“Development  Controls”)  also  specify  a Block  1 maximum  height  limit 
of  300  feet  for  a residential  tower  on  a portion  of  the  site. 

(i)  Block  1 is  an  approximately  54,098-square-foot  site  located  on  Folsom  Street 
between  Main  Street  and  Spear  Street  in  Zone  One  of  the  Project  Area.  It  is  comprised  of 
Assessor’s  Block  3740,  Lots  027,  029,  030,  031,  and  032.  Lot  027  (approximately  34,133 
square  feet)  is  owned  by  OCII;  the  balance  of  the  properties  (approximately  19,965  square 
feet)  is  held  by  Block  One  Property  Holder,  L.P.,  an  affiliate  of  Tishman  Speyer  (“Developer”). 

(j)  On  November  18,  2014,  the  CCII  authorized  an  Exclusive  Negotiations 
Agreement  (the  “ENA”)  with  the  Developer  for  (a)  the  sale  to  Developer  of  the  portion  of  Block 
1 owned  by  OCII  (Block  3470,  Lot  027)  and  (b)  the  development  of  a combined  affordable  and 
market-rate  homeownership  project  consisting  of  a residential  tower,  two  residential  podium 
buildings,  and  townhouses  surrounding  open  space  on  Block  1.  The  ENA  contemplates  two 
project  alternatives:  one  with  a tower  height  of  300  feet,  as  allowed  under  the  Redevelopment 
Plan,  and  the  other  with  a tower  height  of  400  feet,  that  would  require  the  Redevelopment 
Plan  Amendment. 

(k)  As  set  forth  more  fully  in  Section  1 , subparagraph  (q)  of  this  ordinance,  the  CCII 
recommends  approval  of  a proposed  amendment  to  the  Redevelopment  Plan  (the  “Plan 
Amendment”),  which  would  increase  the  maximum  height  limit  from  300  feet  to  400  feet  on 
Block  1 . The  Plan  Amendment  would  make  no  other  substantial  change  to  the  authorized 
land  uses  under  the  Redevelopment  Plan.  The  CCII  recommends  the  Plan  Amendment  to 
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achieve  the  goals  and  objectives  set  for  the  Redevelopment  Plan,  including  among  others,  the 
creation  of  a community  identity  and  built  form  that  ensure  that  high-rise  buildings  reflect  high 
quality  architectural  and  urban  design  standards,  and  the  creation  of  housing  opportunities 
that  provide  a mixture  of  housing  types  and  sizes  to  attract  a diverse  residential  population, 
including  families  and  people  of  all  income  levels. 

(l)  The  cell  also  recommends  the  proposed  Plan  Amendment  because  it  promotes 
the  expeditious  fulfillment  of  the  Transbay  Affordable  Housing  Obligation.  The  400-foot 
development  proposal  for  the  site  would  provide  approximately  73  additional  housing  units  on 
Block  1 , for  a total  of  391  units.  Under  this  proposal,  156  (40%)  of  the  units  would  be 
affordable  to  moderate  income  households.  The  300-foot  development  proposal  for  Block  1 
would  provide  approximately  318  total  residential  units,  of  which  1 12  (35%)  would  be 
affordable  to  low  and  moderate  income  households. 

(m)  Over  the  past  several  years,  the  Transbay  Citizens  Advisory  Committee  (“CAC”) 
has  reviewed  and  considered  the  proposal  for  development  of  Block  1 and  the  Plan 
Amendment.  On  January  14,  2016,  the  CAC  voted  and  recommended  approval  of  the  Plan 
Amendment  by  the  CCII  and  the  Board  of  Supervisors. 

(n)  Sections  33450-33458  of  the  CRL  establish  a process  to  amend  a 
redevelopment  plan.  This  process  includes  a publicly  noticed  hearing  of  the  CCII; 
environmental  review  to  the  extent  required:  adoption  of  the  Plan  Amendment  by  the  CCII 
after  the  public  hearing;  preparation  of  a Report  to  the  Board  of  Supervisors;  referral  of  the 
Plan  Amendment  to  the  Planning  Commission  for  its  report  and  recommendation;  a publicly 
noticed  hearing  of  the  Board  of  Supervisors  and  Board  of  Supervisors  consideration  after  its 
hearing.  Pursuant  to  Section  33457.1  of  the  CRL,  a proposed  amendment  to  a 
redevelopment  plan  requires  the  preparation  and  public  availability  of  reports  and  information 
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that  would  otherwise  be  required  for  a redevelopment  plan  adoption  “to  the  extent  warranted” 
by  the  proposed  amendment. 

(o)  The  Successor  Agency  has  prepared  the  Report  to  the  Board,  which  the  CCII 
approved  by  Resolution  No.  1-2016,  and  has  made  the  Report  to  the  Board  available  to  the 
public  on  or  before  the  date  of  the  notice  of  the  public  hearing,  held  in  accordance  with  CRL 
Section  33454,  on  this  ordinance  approving  the  Plan  Amendment;  said  hearing  is  referenced 
in  Section  1,  subparagraph  (p)  of  this  ordinance. 

(p)  On  January  19,  2016,  after  holding  a duly  noticed  public  hearing  in  accordance 
with  Redevelopment  Law  Section  33452,  the  CCII  approved,  by  Resolution  Nos.  1-2016  and 
2-2016,  the  Report  to  the  Board  and  authorized  its  transmittal  to  the  Board  of  Supervisors  for 
its  background  information  in  considering  the  proposed  Plan  Amendment;  referred  the  Plan 
Amendment  to  the  Planning  Commission  for  its  report  and  recommendation  on  the  Plan 
Amendment  and  its  conformance  to  the  General  Plan;  found  and  determined  that  the  Plan 
Amendment  is  within  the  scope  of  the  project  analyzed  by  the  final  environmental  impact 
report  for  the  Transbay  Terminal/  Caltrain  Downtown  Extension/Redevelopment  Project 
(“FEIR”)  and  the  eighth  addendum  to  the  FEIR  prepared  by  the  Successor  Agency,  in 
consultation  with  the  San  Francisco  Planning  Department  ("Addendum");  approved  the  Plan 
Amendment;  and  recommended  the  Plan  Amendment  to  the  Board  of  Supervisors  for  its 
approval.  The  Successor  Agency  has  transmitted  to  the  Board  of  Supervisors  certified  copies 
of  these  Resolutions  and  attached  its  Report  to  the  Board.  Copies  of  the  Plan  Amendment 
and  the  CCH’s  Resolution  Nos.  1-2016  and  2-2016,  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  160150,  are  incorporated  in  this  Ordinance  by  this  reference. 

(q)  The  Successor  Agency  transmitted  the  proposed  Plan  Amendment  to  the  San 
Francisco  Planning  Department  (“Planning  Department”)  for  the  report  and  recommendation 
of  the  San  Francisco  Pianning  Commission  (“Planning  Commission”)  concerning  the 
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conformity  of  the  Plan  Amendment  with  the  San  Francisco  General  Plan  (“General  Plan”). 

The  Planning  Department  has  determined  that  an  amendment  to  the  General  Plan  would  be 
required  to  revise  Map  5 of  the  Downtown  Area  Plan  to  include  a notation  stating  that  the 
proposed  height  and  bulk  district  on  Block  1 shall  be  consistent  with  controls  provided  in  the 
Redevelopment  Plan  (the  “Downtown  Area  Plan  Amendment”).  The  Downtown  Area  Plan 
Amendment  corrects  an  apparent  oversight  to  Map  5,  which  excluded  certain  Zone  One 
parcels  from  General  Plan  amendments  made  at  the  time  the  Redevelopment  Plan  was 
originally  adopted,  and  will  bring  the  map  into  conformance  with  the  Redevelopment  Plan  and 
the  Planning  Code.  On  February  25,  2016,  by  Resolution  No.  19572,  the  Planning 
Commission  approved  the  proposed  Downtown  Area  Plan  Amendment.  Also  on  February  25, 
2016,  by  Motion  No.  19573,  the  Planning  Commission  found  that  the  Redevelopment  Plan 
Amendment  is  consistent  with  the  General  Plan,  as  amended,  and  in  conformity  with  the 
priority  policies  in  Planning  Code,  Section  101.1,  and  recommended  approval  of  the  Plan 
Amendment  to  the  Board  of  Supervisors.  A copy  of  the  Planning  Commission  Motion  No. 
19573  and  Resolution  No.  19572  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  160188  and  incorporated  into  this  ordinance  by  this  reference  as  though  fully  set  forth. 
This  Board,  for  the  reasons  specified  in  Planning  Commission  Motion  No.  19573  adopts  as  its 
own  the  findings  of  the  Planning  Commission  that  the  Plan  Amendment  is  consistent  with  the 
General  Plan  and  in  conformity  with  Planning  Code,  Section  101.1. 

(r)  On  April  12,  2016,  the  Board  of  Supervisors  held  a public  hearing  on  the 
adoption  of  the  proposed  Plan  Amendment  in  the  Board  Legislative  Chamber,  1 Dr.  Carlton  B. 
Goodlett  Place,  Room  250,  San  Francisco,  CA.  The  hearing  has  been  closed.  Notice  of  such 
hearing  was  duly  and  regularly  published  in  a newspaper  of  general  circulation  in  the  City  and 
County  of  San  Francisco,  once  per  week  for  three  successive  weeks  prior  to  the  date  of  such 
hearing  in  accordance  with  Redevelopment  Law  Section  33452.  The  Board  considered  the 
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Report  on  the  Plan  Amendment  and  recommendations  of  the  CCII,  the  Planning  Commission 
report  and  recommendations,  the  Addendum  to  the  FEIR;  and  all  evidence  and  testimony  for 
and  against  the  proposed  Plan  Amendment,  including  written  objections  to  the  adoption  of  the 
proposed  Plan  Amendment  received  bv  the  Clerk  of  Board  and  the  written  response  prepared 
bv  OCII  to  those  objections,  a copy  of  which  response  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  160150  fthe  “Response^.  The  Board  hereby  adopts  findings  to  the 
extent  required  by  the  CRL  as  set  forth  in  Section  5 of  this  ordinance. 

(a)  CEQA  Findings.  The  Board  of  Supervisors  has  adopted  environmental  findings 
in  compliance  with  the  California  Environmental  Quality  Act  (“CEQA  Findings”)  in  companion 

Ordinance  No. , on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 

No.  160188.  The  companion  Ordinance  No. approves  General  Plan 

amendments  to  Map  5 of  the  Downtown  Area  Plan  related  to  portions  of  Blocks  1 and  2 in  the 
Transbay  Redevelopment  Project  Area.  The  Board’s  CEQA  Findings  in  Ordinance  No. 

concur  with  CEQA  Findings  of  the  CCII  and  the  Planning  Commission  that  the 

FEIR  and  Addendum  support  the  conclusion  that  no  additional  environmental  review  is 
required  under  CEQA  other  than  the  FEIR  and  Addendum.  The  Board  hereby  incorporates 
into  this  ordinance  by  this  reference  the  CEQA  Findings  adopted  by  the  Board  in  companion 
Ordinance  No. . 

Section  2.  PURPOSE  AND  INTENT.  The  purpose  and  intent  of  the  Board  of 
Supervisors  with  respect  to  the  Plan  Amendment  is  to  increase  the  maximum  height  limit  from 
300  feet  to  400  feet  on  Block  1 of  Zone  One  of  the  Project  Area  for  the  purpose  of  allowing  the 
Successor  Agency  to  consider  approval  of  a residential  development  proposal  that  would 
include  40  percent  of  the  total  number  of  units  as  affordable  units. 
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Section  3.  PLAN  INCORPORATION  BY  REFERENCE.  The  Redevelopment  Plan  as 
amended  by  this  ordinance  is  incorporated  in  and  made  a part  of  this  ordinance  by  this 
reference  with  the  same  force  and  effect  as  though  set  forth  fully  in  this  ordinance. 

Section  4.  REDEVELOPMENT  PLAN  AMENDMENT.  The  Zone  One  Plan  Map 
provided  in  Exhibit  4 of  the  Redevelopment  Plan  is  here  by  amended  by  striking  the  “300  ft” 
maximum  height  designation  provided  on  Block  1,  and  replacing  this  text  with  the  designation 
“400  ft.” 

Section  5.  FURTHER  FINDINGS  AND  DETERMINATIONS  UNDER  COMMUNITY 
REDEVELOPMENT  LAW.  To  the  extent  required  by  the  Community  Redevelopment  Law, 
the  Board  of  Supervisors  hereby  further  finds,  determines,  and  declares,  based  on  the  record 
before  it,  including  but  not  limited  to  information  contained  in  the  Report  on  the  Plan 
Amendment,  that: 

(a)  The  purpose  of  the  Plan  Amendment  is  to  facilitate,  on  Block  1 in  Zone  One  of 
the  Project  Area,  development  of  a residential  tower  extending  to  a maximum  height  of  400 
feet,  which  would  be  consistent  with  the  Redevelopment  Plan  goals  and  objectives,  provide  a 
significant  amount  of  affordable  housing,  and  comply  with  the  Redevelopment  Dissolution 
Law’s  requirements  for  expeditious  completion  of  enforceable  obligations. 

(b)  The  adoption  and  carrying  out  of  the  Plan  Amendment  is  economically  sound 
and  feasible  as  described  in  the  Report  to  the  Board.  It  does  not  propose  any  new  capital 
expenditures  by  the  Successor  Agency,  involve  any  new  indebtedness  or  financial  obligation 
of  the  Successor  Agency,  or  change  the  Successor  Agency’s  overall  method  of  financing  the 
redevelopment  of  the  Project  Area.  Instead,  the  Plan  Amendment  relies  on  private  enterprise 
to  finance  the  market  rate  housing  and  a large  portion  of  the  affordable  housing  on  Block  1 . 

(c)  Although  significant  improvements  have  occurred  in  the  Project  Area  since 
adoption  of  the  Redevelopment  Plan,  most  of  Block  1 remains  an  undeveloped  and  blighted 
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area  currently  used  for  surface  parking  and  limited  office  use.  The  Plan  Amendment  will 
alleviate  the  adverse  physical  and  economic  conditions  on  Block  1 by  maximizing  developable 
square  feet  and  increasing  dwelling  unit  count. 

(d)  For  the  reasons  set  forth  in  Section  1 , subparagraph  (q)  of  this  ordinance,  the 

Plan  Amendment  is  consistent  with  the  General  Plan,  as  amended  by  companion  Ordinance 
No.  fi  and  is  consistent  with  the  priority  policies  in  City  Planning  Code,  Section  101.1 

based  on  the  findings  set  forth  in  Planning  Commission  Resolution  No.  19572  and  Motion 
No.  19573,  which  findings  this  Board  has  incorporated  as  its  own. 

(e)  As  discussed  in  Section  1 , subparagraph  (q)  of  this  ordinance,  the  Successor 
Agency  in  conjunction  with  the  Planning  Department  has  prepared  an  Addendum  to  the  FEIR 
pursuant  to  State  CEQA  Guidelines  Section  15164,  documenting  its  decision  on  the  basis  of 
substantial  evidence  that  the  Plan  Amendment  does  not  trigger  the  need  for  preparation  of  a 
subsequent  or  supplemental  EIR  and  the  Board  of  Supervisors  concurs  with  this  decision  as 
set  forth  in  Section  1 , subparagraph  (s). 

(f)  As  described  in  the  Report  to  the  Board,  adoption  of  the  Plan  Amendment  will 
not  adversely  affect  the  physical  or  social  quality  of  the  neighborhood,  nor  will  it  cause  the 
destruction  or  removal  of  housing  units  from  the  low-  and  moderate-income  housing  market  or 
displacement  of  low-  or  moderate-income  housing.  Rather,  the  Plan  Amendment,  by 
facilitating  a greater  density  of  development  at  a site  designated  for  residential  use,  will 
increase  the  supply  of  housing  and  affordable  housing  in  the  Project  Area. 

(g)  The  Board  of  Supervisors  hereby  adopts,  as  its  findings,  the  Response  to  written 
objections  to  the  Plan  Amendment  as  required  under  Section  33363  of  the  Health  and  Safety 
Code  and  incorporates  the  Response,  including  the  findings  contained  therein,  bv  reference 
as  though  fully  set  forth  in  this  Ordinance. 
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Section  6.  OFFICIAL  PLAN.  As  required  by  Sections  33457.1  and  33367  of  the  CRL, 
the  Board  of  Supervisors  hereby  approves  and  adopts  the  Redevelopment  Plan,  as  amended 
by  the  Plan  Amendment,  as  the  official  redevelopment  plan  for  the  Project  Area. 

Section  7.  CONTINUED  EFFECT  OF  PREVIOUS  ORDINANCES  AS  AMENDED. 
Ordinance  Nos.  124-05,  99-06,  and  84-15  remain  in  full  force  and  effect  as  amended  by  this 
Ordinance. 

Section  8.  TRANSMITTAL  OF  PLAN  AS  AMENDED.  The  Clerk  of  the  Board  of 
Supervisors  shall  without  delay  (a)  transmit  a copy  of  this  ordinance  to  the  Successor  Agency, 
whereupon  the  Successor  Agency  shall  be  vested  with  the  responsibility  for  carrying  out  the 
Redevelopment  Plan  as  amended,  and  (b)  record  or  ensure  that  the  Successor  Agency 
records  a notice  of  the  approval  and  adoption  of  the  Plan  Amendment  pursuant  to  this 
ordinance,  containing  a statement  that  the  proceedings  for  the  redevelopment  of  the  Project 
Area  pursuant  to  the  Plan  Amendment  have  been  instituted  under  the  CRL. 

Section  9.  RATIFICATION  OF  PRIOR  ACTS.  All  actions  taken  by  City  officials  and  the 
cell  in  preparing  and  submitting  the  Plan  Amendment  to  the  Board  of  Supervisors  for  review 
and  consideration  are  hereby  ratified  and  confirmed,  and  the  Board  of  Supervisors  hereby 
authorizes  all  subsequent  action  to  be  taken  by  City  officials  and  the  CCII  consistent  with  this 
Ordinance. 

Section  10.  Effective  Date.  In  accordance  with  Sections  33378(b)(2)  and  33450  of  the 
CRL,  this  ordinance  shall  become  effective  90  days  from  the  date  of  enactment.  Enactment 
occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or 
does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors 
II 
II 
II 
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overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:  160150  Date  Passed:  April  26,  2016 

Ordinance  approving  an  amendment  to  the  Redevelopment  Plan  for  the  Transbay  Redevelopment 
Project  Area,  to  increase  the  maximum  height  limit  from  300  feet  to  400  feet  on  Block  1 (Assessor's 
Block  No.  3740,  Lot  Nos.  027,  029,  030,  031,  and  032)  within  Zone  One  of  the  Transbay 
Redevelopment  Project  Area;  and  making  environmental  findings  under  the  California  Environmental 
Quality  Act,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 
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Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  26.  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 
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4/26/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  160151 


ORDINANCE  NO.  63-16 


[Public  Employment  - Annual  Salary  Ordinance  Amendment  - Office  of  Small  Business  in  the 
Mayor’s  Office  of  Economic  and  Workforce  Development  - FYs  2015-2016  and  2016-2017] 

Ordinance  amending  Ordinance  No.  129-15  (Annual  Salary  Ordinance  - FYs  2015-2016 
and  2016-2017)  to  reflect  the  addition  of  one  (1)  9774  Sr.  Community  Development 
Specialist  for  the  equivalent  of  seven  full  pay  periods  before  the  end  of  FY2015-2016  in 
the  Office  of  Small  Business  in  the  Mayor’s  Office  of  Economic  and  Workforce 
Development  (ECN)  to  administer  the  Legacy  Business  Registry  and  Historic 
Preservation  Fund. 


Note: 


Additions  are  single-underlined  italics  Times  New  Roman: 
deletions  are  strikethmugh  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  € 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  hereinafter  designated  section  and  item  of  Ordinance  No.  129-15 
(Annual  Salary  Ordinance  - FYs  2015-2016  and  2016-2017)  is  hereby  amended  as  follows: 


Department:  ECN  (21)  Economic  & Workforce  Development 
Index  Code:  XXXXXX 
Program:  XXX 

Subfund:  1GAGFAAP 

Amendment  # ofPos  Class  and  Item  No  Compensation  Schedule 

Add 0.27  FTE  9774  Sr.  Com.  Dev.  Spec.  (A) %27.109 
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APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 

Human  Resources  Director 


APPROVED  AS  TO  FORM 
DENNIS  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Cit>HaU 

1 Dt.  CailtoD  B.  Goodlea  Place 
San  Francisco,  CA  94102-46S9 


File  Number:  160151 


Date  Passed:  April  19,  2016 


Ordinance  amending  Ordinance  No.  129-15  (Annual  Salary  Ordinance  - FYs  2015-2016  and 
2016-2017)  to  reflect  the  addition  of  one  (1)  9774  Sr.  Community  Development  Specialist  for  the 
equivalent  of  seven  full  pay  periods  before  the  end  of  FY2015-2016  in  the  Office  of  Small  Business 
in  the  Mayor’s  Office  of  Economic  and  Woricforce  Development  (ECN)  to  administer  the  Legacy 
Business  Registry  and  Historic  Preservation  Fund. 

April  06,  2016  Budget  and  Finance  Committee  - RECOMMENDED 

April  12,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  19,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang. 
Wiener  and  Yee 
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FILE  NO.  160155 


ORDINANCE  NO.  64-16 


[Public  Works  Code  - Stormwater  Management  Requirements] 


Ordinance  amending  the  Public  Works  Code  to  incorporate  changes  to  ensure 
consistency  and  compliance  with  California’s  municipal  stormwater  permit 
requirements;  to  revise  application  of  the  requirements  from  projects  disturbing  5,000 
square  feet  of  ground  surface  area  to  projects  that  include  construction  or  remodeling 
of  5,000  square  feet  of  impervious  surface  area;  and  affirming  the  Planning 
Department’s  determination  under  the  California  Environmental  Quality  Act. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Now  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  -font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Environmental  Findings. 

The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000,  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  160155  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

Section  2.  The  Public  Works  Code  is  hereby  amended  by  revising  Sections  147, 
147.1,  147.2,  147.3,  147.4,  and  147.5,  to  read  as  follows; 
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SEC.  147.  STORMWATER  MANAGEMENT. 

(a)  The  intent  of  Sections  147-147.6  of  this  Code  is  to  reduce  the  volume  of  stormwater 
entering  the  City ’s  Combined  and  Separate  Sewer  Systems  and  to  protect  and  enhance  the  water 
quality  of  in  the  City  and  County-efSan  Francisco's  sewer  system,  stormwoter  collection  system  and 
receiving  waters^pursuant  to,  and  consistent  with  Federal  and  State  laws,  lawful  standards 
and  orders  applicable  to  stormwater  and  urban  runoff  control,  and  the  City's  authority  to 
manage  and  operate  its  drainage  systems. 

(b)  Urban  runoff  is  a significant  cause  of  pollution  throughout  California.  Pollutants  of 
concern  found  in  urban  runoff  include  sediments,  non-sediment  solids,  nutrients,  pathogens, 
bacteria,  oxygen-demanding  substances,  petroleum  hydrocarbons,  heavy  metals,  floatables, 
polycyclic  aromatic  hydrocarbons  (PAHs),  trash,  and  pesticides  and  herbicides. 

(c)  During  urban  development,  two  important  changes  occur.  First,  where  no  urban 
development  has  previously  occurred,  natural  vegetated  pervious  ground  cover  is  converted 
to  impervious  surfaces  such  as  paved  highways,  streets,  rooftops,  and  parking  lots.  Natural 
vegetated  soil  can  both  absorb  rainwater  and  remove  pollutants,  providing  a very  effective 
purification  process.  Because  pavement  and  concrete  can  neither  absorb  water  nor  remove 
pollutants,  the  natural  retention  and  purification  characteristics  of  the  land  are  lost  increasing 
the  volume  of  stormwater  entering  the  collection  system  and  the  concentration  of  pollutants  within  that 
water.  Second,  urban  development  creates  new  pollutant  sources,  including  vehicle 
emissions,  vehicle  maintenance  wastes,  pesticides,  household  hazardous  wastes,  pet  wastes, 
trash,  and  other  contaminants  that  can  be  washed  into  the  City's  stormwater  collection  systems 
Separate  or  Combined  Sewer  Systems. 

(d)  A high  percentage  of  impervious  area  correlates  to  a higher  rate  of  stormwater 
runoff,  which  generates  greater  pollutant  loadings  to  the  stormwater  collection  svstemCitv ’s 
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Separate  and  Combined  Sewer  Systems,  resulting  in  turbid  water,  nutrient  enrichment,  bacterial 
contamination,  toxic  compounds,  temperature  increases,  and  increases  of  trash  or  debris. 


a project,  new  development  and  redevelopment  projects  can  more  efficiently  incorporate 
measure  to  protect  water  qualitvPost-Construction  Stormwater  Controls  that  will  enhance  the  function 
and  capacity  of  the  City ’s  Separate  and  Combined  Sewer  Systems  by  providing  pretreatment  of 
stormwater  and  protectin2  water  quality. 

(f)  Sections  147-147.6  of  this  Code  protect  the  health,  safety,  and  general  welfare  of 
the  City's  residents  by: 


whenever  possible  thromh  Post-Construction  Stormwater  Controls,  and  ensurin2  that  these 
stormwater  controls  are  safe  and  properly  maintained'. 

(2)  minimizing  increases  in  pollution  caused  bv  stormwater  runoff  from  development 

that  would  otherwise  desrade  local  water  quality:  and 

(3)  controlling  the  dischar2e  of  contaminants  to  the  City ’s  sewer  and  drainage  systems 

throush  spills,  diimpim,  or  disposal 


(1)  minimizing  incrcases-in-poihitien-caused  by  stormwater  runoff from  development 


and  volume 


(3)  controlling  the  discharge-to  the  City's  sewer  and  drainage  systems  from  spills, 
dumping  or  disposal  of  pollutants;  and 
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SEC.  147.1.  DEFINITIONS. 

In  addition  to  the  definitions  provided  in  s^ection  119  of  Article  4.1  of  this  Code,  the 
following  definitions  shall  apply: 

(a)  Best  management  practices  or  -'SMP^'Struetural  devices,  measures,  or  programs  used  to 
reduce  pollution  in  stormwater  runoff.  BMPs  manage  the  quantity  and  improve  the  quality  of 
development-runoff  in- accordance  with  the  Guidelines^nd-appiieeible  state  and  federal  regulatory 
r-equirements. 

^Combined  Sewer  System.  All  facilities  under  the  jurisdiction  of  the  Department  designed  and 
operated  to  collect,  transport,  treat,  and  dispose  of  stormwater  runoff,  domestic  sewage,  and  industrial 
wastewater  combined  in  the  same  collection  storage,  transport,  treatment,  and  disposal  facilities. 

Department.  The  San  Francisco  Public  Utilities  Commission.  With  regard  to  stormwater 
management  in  areas  of  the  City  under  the  jurisdiction  of  the  Port  Commission,  "Department" 
also  means  the  San  Francisco  Port  Commission  until  the  Port  Commission  adopts  its  own 
standards  and  procedures. 


(c)  Development  Project.  Any  activity-disturbing  5, 000  square  feet  or  more  of  the  ground 


in  the  project  area.d^elopment  Projects  do  not  include  interior  remodeling prejeets,  maintenance 
activities  such  as  top-layer  grindingi  repaving,  and  re-roofing,  or-modifications,  conversions  or 
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(d)  Development  runoff  requirements.  ¥hc  performance  standards  set  forth  in  the  Guidelmes  to 


{e}  General  Manager.  The  General  Manager  of  the  Public  Utilities  Commission  of  the 
City,  or  a designated  representative  of  the  General  Manager.  With  regard  to  post-construction 
stormwater  management  in  areas  of  the  City  under  the  jurisdiction  of  the  Port  Commission, 
the  Executive  Director  of  the  San  Francisco  Port  Commission  or  a designated  representative  of 
the  Executive  Director  shall  have  the  same  authority  under  this  Article  4.2  as  the  General 
Manager  until  the  Port  Commission  adopts  Uits  own  standards  and  procedures  regarding  post- 
construction stormwater  management  in  all  areas  under  Port  Commission  jurisdiction. 


0 Guidelines.  The  Stormwater  Design  Guidelines  adopted  by  tkeSan  Francisco  Public 


Utilities  Commission  or  the  San  Francisco  Port<2ommission.  The  Guidelines  contain  requirements 
pertaining  to  the  -type,  dcsignrsizing,-and  maintenance  of  post-construction  stormwater  BMPs. 


Green  Infrastructure.  A stormwater  manasement  approaeh-that 
'-Construction  Stormwater  Controls 
that  mimic  pre-development  drainage  patterns  and  hydrologic  processes  by  increasing 
retention,  detention,  infiltration,  and  treatment  of  stormwater  at  its  source. 

Lar2e  Development  Project.  Any  construction  activity  that  will  result  in  the  creation  and/or 
replacement  of 5, 000  square  feet  or  more  of  impervious  surface,  measured  cumulatively,  that  is  located 
on  a property  that  discharges  or  will  discharge  Stormwater  to  the  City ’s  Separate  or  Combined  Sewer 


System.  Acliviiies  that  create  or  replace  impervious  surface  include,  but  are  not  limited  to.  the 
construction,  modification,  conversion,  or  alteration  of  any  building  or  structure  and  the  creation  or 


replacement  of  outdoor  impervious  surfaces  such  as  parkin2  areas,  driveways,  private  street  areas,  or 
new  public  rights-of-wav  to  be  dedicated  to  and  accepted  by  the  City  within  Larse  Development 
Projects  that  are  subject  to  the  Subdivision  Code.  Activities  that  create  or  replace  impervious  surface 
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do  not  include  interior  remodelins  projects,  replacement  of  existing  sidewalks  and  streets  dedicated  to 
and  accepted  bv  the  City,  routine  maintenance  or  repair  activities  such  as  pavement  resurfacins  within 
the  existing  footprint  exterior  wall  surface  replacement,  and  re-roofin2.  In  areas  that  connect  to  the 
Separate  Sewer  System,  Lar2e  Development  Projects  also  include  discrete  linear  utility  and  road 
projects  that  result  in  5,000  square  feet  or  more  of  newly  constructed  contimous  impervious  surface 
including,  but  not  limited  to.  the  construction  of  new  streets  or  the  widening  of  existing  streets  with 
additional  trafTic  lanes. 

{h^  Non-Stormwater  Discharge.  Any  discharge  to  the  City's  Stormwater  Collection 
System  Separate  or  Combined  Systems  that  is  not  composed  entirely  of  Stormwater. 

Pollutant.  Any  substance  listed  in  seeSectiom  1 1 9fe^  of  Article  4.1  of  the  Public 
Works  Code  or-and  any  substance  described  as  a pollutant  in  the  Stormwater  Management 
Requirements  and  Guidelines. 

Post-Construction  Stormwater  Control.  A technolosy  desiened  to  reduce  pollution  in 
stormwater  runoff,  or  reduce  runoff  rate  or  volume,  through  infiltration,  retention,  non-potable  reuse, 
detention,  direct  plant  uptake,  or  filtration.  Post-Construction  Stormwater  Controls  may  include  Green 
Infrastructure  technolo2ies,  but  do  not  include  Construction  Site  Best  Manasement  Practices  outlined 
in  Section  146.1  of  this  Code. 

Separate  Sewer  System.  Facilities  under  the  jurisdiction  of  the  Department  that  collect,  convey 
and  discharge  Stormwater,  without  combining  Stormwater  and  sewage  in  the  same  facilities. 

(j)  Separate  Stormwatcr/Ssewer  System.  Stormwater  and  sanitary  sewage  collection  facilities 
that  conveyr-tr^at-and  discharge  stormwater  and  sewage  in  separated  catchbasim;-pipelines,  treatment 
facilities, -ou^alls,  and-other- facilities,  and  do  not  combine  stormwater  and  sewage  in  the  same 
facilities. 

Small  Development  Project.  Any  development  activity  that  will  result  in  the  creation  or 
replacement  of  between  2,500  and  5,000  square  feet  of  impervious  surface,  measured  cumulatively. 
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which  is  located  on  a property  that  is  connected  or  proposim  to  connect  to  the  Separate  Sewer  System, 
Activities  that  create  or  replace  impervious  surface  include,  but  are  not  limited  to,  the  construction, 
modification,  conversion,  or  alteration  of  any  buildim  or  structure  and  the  creation  or  replacement  of 
outdoor  impervious  surfaces  such  as  Darkin2  areas,  driveways,  private  street  areas,  or  new  public 
rights-of-wav  to  be  dedicated  to  and  accepted  bv  the  City  within  Small  Development  Projects  that  are 
subject  to  the  Subdivision  Code.  Activities  that  create  or  replace  impervious  surface  do  not  include: 
interior  remodelins  projects:  replacement  of  existing  sidewalks  and  streets  dedicated  to  and  accepted 
bv  the  City:  routine  maintenance  or  repair  activities,  such  as  pavement  resurfacins  within  the  existing 
footprint,  exterior  wall  surface  replacement,  and  re-roofins. 

^ Stormwater.  Runoff  that  is  senerated  when  precipitation  from  rain  events  flows  over  land 
or  impervious  surfaces  and  does  not  percolate  into  the  sround.-Watcr  that  ormnates  from  atmospheric 
moisture  (rainfall  or  snowfall)  and  tiiat-falls  onto  land,  water  or  other  surfaces. 

fl)— Stormwater  Collection  System.  All  City  facilities  operated  by  the  San  Francisco  Public 
Utilities  Commission  or  the  Port  of  San- Francisco  for  collecting-,  transporting,  treating  and  disposing 
of  stormwater.  For  purposes  of  thisArticle,  the  Stormwater  Collection  System  includes  facilities  owned 
and  operated  by  public-entities  other  than  the  City,  where  such  facilities  direct  stormwater  into  the 
Stormwater  Collection-System  and  aresubject  to  the  jurisdiction  of  the  San  Francisco  Public  Utilities 
Commission-or  the  Port  of  San  Francisco  as  defined  by  law,  contract,  or  intcrjurisdictional-agrecment . 

(m) -Stormwater  Control.  A device  designed  to  remov&pollution  in  stormwater  runoff  through 
detention,  retention,  filtration,  direct  plant  uptake,  or  infiltration. 

-fnf  Stormwater  Control  Plan.  A plan  submitted  bv  a Larse  Development  Project  proponent 
to  the  Department  for  review  and  aovroval  that  meets  all  applicable  criteria,  performance 
standards  and  other  stormwater  management  requirements  contained  in  this  Article  4.2  and  the 
Stormwater  Mana2ement  Requirements  and  Guidelines. 
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Stormwater  Manasement  Requirements  and  Desisn  Guidelines.  The  Stormwater  Management 
Requirements  and  Pesi2n  Guidelines  adopted  by  the  Department.  The  Stormwater  Management 
Requirements  and  Design  Guidelines  contain  requirements  vertainin2  to  the  type,  desim,  performance. 
sizin2.  and  maintenance  of  Post-Construction  Stormwater  Controls. 

SEC.  147.2.  STORMWATER  CONTROL  PLAN. 

(a)  Small  Development  Project  Requirements.  Every  Small  Development  Project  shall 
implement  Post  Construction  Stormwater  Controls  and  submit  documentation  of  these  measures  as 
described  in  the  Stormwater  Management  Requirements  and  Desisn  Guidelines  and  in  accordance  with 
this  Article  4.2. 

{^(tX  Larse  Development  Pt6\ec\s-Requirements.  Every  Larse  Development  Project  shall 
implement  Post-Construction  Stormwater  Controls  in  accordance  with  this  Article  4.2  and  the 
Stormwater  Manasement  Requirements  and  Design  Guidelines.  Every  Large  Development  Project 
shall  submit  a Stormwater  Control  Plan  for  review  and  approval  in  accordance  with  this  Article  and 
the  Stormwater  Management  Requirements  and  Design  Guidelines.  No  City  department  shall  approve 
or  issue  a permit  to  construct  a project  includins  a buildins  or  site  permit,  unless  and  until  a 
Stormwater  Control  Plan  is  developed  and  has  been  approved  by  the  General  Manager.  Larse 
Development  Projects  not  subject  to  City  building  or  plannins  approvals,  includins.  but  not  limited  to. 
State  and  Federal  projects,  must  submit  a Stormwater  Control  Plan  and  receive  approval  from  the 
General  Manaser  before  undertakins  anv  construction  activity.  Every  application  for  a-Development 
Project,  including,  but  not  limited  io;  a building  or  encroachment  permit  conditional-usc  permit-, 
variance,  site  permit,  or  design  review,  shall  be  accompanied-by  a Stormwater  Coniroi  Plan  that  meets 
the  stormwater  control  criteria  provided  by  the  Guidelines. -No  City  department-^hall  approve  or  issue 
a conditional-use  permUr-variance,  site  permit,  design-review  approval,  building  or  encroachment 
permit-unless-and  imfd-a  Stormwater  Control  Plan  developed  in  accordanoe  with  this  Article  and  the 
Guidelines  has  been  approved  by  the  General  Manager.  All  projects  subject  to  the  stormw^ater 
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management  requirements  of  Chapter  JSC  of  the  San  Francisco  Building  Code  shall  comply  with  the 
requirements  of-thc  Guidelines. 

{b}  (cl  Subdivision  Approvals. 

(1)  Parcel  Map  or  Tentative  Subdivision  Map  Conditions.  The  Director  of  Public 
Works  shall  not  approve  a tentative  subdivision  map  or  a parcel  map  for  any  Small  or  Lar2e 
Development  Project  subject  to  the  provisions  of  this  Article  4.2  unless  a condition  is  imposed 
requiring  compliance  with  this  Article  and  the  Stormwater  Management  Requirements  and  Design 
Guidelines.  The  Direetar-ofT^-ublic-Werks-shall  not-amrave  a tentative  subdivision  map  or  a parcel  map 
for  any  property  unless  a condition  is-imposed  requiring  compUance  with  all  applicable  Stormwater 
Control  Plans-to  serve  the  potential  uses  of  the  property  covered  by  the  parcel  map  or  tentative 
subdivision-map; -as  may  be  further  specified  in-thc-provisions  of  this  Article  or  the  Guidelines. 

(2)  Subdivision  Regulations.  The  Director  of  Public  Works  shall  adopt  regulations 
as  necessary,  consistent  with  and  in  furtherance  of  this  Article  4.2.  to  ensure  that  all 
subdividers  of  property  Small  or  Large  Development  Projects  subject  to  the  provisions-ofthis 

with  this  Article  and  the 


Stormwater  Management  Requirements  and  Guidelines,  includins  submission  of  a Stormwater 
Control  Plan  if  applicable. 

(3)  Final  Maps.  The  Director  of  Public  Works  shall  not  endorse  and  file  a final  map 
for-property-within  the  boundaries  of  the  City  and  County  of  San  Francisco  without  first  determining 
whether: 


(A)  The  subdivider  has  complied  with  the  conditions  imposed  on  the  tentative 
subdivision  map  or  parcel  map,  pursuant  to  this  Article  4.2  and  the  Stormwater  Management 
Requirements  and  Guidelines;  and  or 
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(B)  For  any  such  conditions  not  fully  satisfied  prior  to  the  recordation  of  the  final 
map,  the  subdivider  has  signed  a certificate  of  agreement  and/or  improvement  agreement,  to 
ensure  compliance  with  such  conditions. 

(4)  This  Subsection  {ch)  shall  not  apply  to  tentative  subdivision  maps  or  parcel 
maps  submitted  solely  for  the  purposes  of  condominium  conversion,  as  defined  in-^^ 
Francisco  Subdivision  Code  Section  1308(d). 

SEC.  147.3.  LIMITATIONS  AND  PROHIBITED  DISCHARGES. 

(a)  The  establishment,  use,  maintenance^  or  continuation  of  any  unauthorized 
drainage  connections  to  the  Stormwater  Collection  System  is  prohibited. 

(b)  The  discharge  of  Pollutants  and  NonsStormwater  Discharges  into  the  stormwater 
collection  facilities  located  in  the  Separate  Stormwater/sSe\Ner  System  portions  of  the 
Stormwater  Collection  System  is  prohibited,  except  as  provided  in  this  section  147.3. 

(c)  The  following  discharges  are  exempt  from  the  prohibitions  set  forth  /^subsection 
(b)  above  if  the  Regional  Water  Quality  Control  Board  approves  the  exempted  category  in  a 
discharge  vermit  issued  to  the  City  under  section  C.ll.  of-the  City's  NPDES  permit:  uncontaminated 
pumped  groundwater,  foundation  drains,  water  from  crawl  space  pumps,  footing  drains,  air 
conditioning  condensate,  irrigation  water,  landscape  irrigation,  lawn  or  garden  watering, 
planned  and  unplanned  discharges  from  potable  water  sources,  water  line  and  hydrant 
flushing,  individual  residential  car  washing,  discharges  or  flows  from  emergency  fire-fighting 
activities,  and  dechlorinated  swimming  pool  discharges. 

SEC.  147.4.  COMPLIANCE  WITH  MAINTENANCE  AND  INSPECTION 
REQUIREMENTS. 

(a)  All  Post-Construction  Stormwater  Controls  shall  be  maintained  according  to  the 
Stormwater  Manasement  Requirements  and  Guidelines  and  \!r\e-&peration-and  maintenance  plan 
included  in  the  approved  Stormwater  Control  Plan.  The  person(s)  or  organization(s) 
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responsible  for  maintenance  shall  be  designated  in  the  plan.  Those  persons  responsible  for 
maintenance  shall  inspect  the  Post-Construction  Stormwater  Controls  at  least  annually  and 
shall  maintain  the  Post-Construction  Stormwater  Controls  as  required  by  the  Stormwater 
Manasement  Requirements  and  Guidelines  and  described  in  the  approved  Stormwater  Control 
Plan. 


Inspections.  Every  person  who  owns,  leases  or  operates  any  Post-Construction  Stormwater 
Control  or  Controls  must  provide  annual  self-certification  for  inspection  and  maintenance,  as 
set  forth  in  the  Stormwater  Management  Requirements  and  Guidelines. 

(c)  The  General  Manager  may  perform  routine  or  scheduled  inspections  and samplin2. 
as  may  be  deemed  necessary  in  the  General  Manager's  sole  discretion  to  carry  out  the  intent 
of  this  Article  4.2  thej 


limited  to,  random  sampling  or  sampling  i 


s-with  evidence  of  Stormwater  contamination,  evidence 


of  the  discharge  of  Non  stormwater  to  the  Stormwater  Collection  System,  or  similar  activities. 

(d)  Authority  to  Sample  and  Establish  Sampling  Devices.  The  General  Manager  may 
require  any  person  discharging  Stormwater  to  the  Stormwater  Collection  Separate  or  Combined 
Sewer  System  to  provide  devices  or  locations  necessary  for  the  Department  to  conduct 
sampling  or  metering  operations. 

(e)  Requirement  to  Monitor.  If  requested  by  the  General  Manager,  any  person  responsible  for 
Post-Construction  Stormwater  Controls  shall  undertake  monitoring  and  furnish  monitoring  reports  to 
the  General  Manager,  as  he  or  she  may  specify. 

{e}(fl  Notification  of  Spills.  All  persons  in  charge  of  the  Post-Construction  Stormwater 
Controls  shall  provide  immediate  notification  to  the  General  Manager  of  any  suspected, 
confirmed,  or  unconfirmed  release  of  pollutants  creating  a risk  of  non-stormwater  discharge 
into  the  Stormwater  Collection  Separate  or  Combined  Sewer  System.  Such  persons  shall  take  all 
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necessary  steps  to  ensure  the  detection,  containment  and  clean-up  of  such  release.  This 
notification  requirement  is  in  addition  to  and  not  in  lieu  of  other  required  notifications. 


(f)  Requirement  to  Test  or  Monitor.  The  General  Manager  may  require-that-anyperson 


reports  as  the  General  Manager  may  specify. 

SEC.  147.5.  ENFORCEMENT  AND  COST  REIMBURSEMENT. 


Any  violation  of  this  Article  4.2  may  be  enforced  by  the  General  Manager  pursuant  to 
^section  132  of  Article  4.1  of  the  Public  Works  Code.  Persons  violating  any  provision  of  this 
Article,  the  Stormwater  Mana2ement  Requirements  and  Guidelines,  or  is^Department  regulations 
may  be  subject  to  penalties  and  abatement  in  accordance  with  the  Stormwater  Management 
Requirements  and  Guidelines  and  ^sections  133  and  134  of  Article  4.1  of  the  Public  Works 
Code.  For  Small  and  Large  Development  Projects  in  areas  of  the  City  under  the  jurisdiction  of  the 
Port  Commission,  the  Port’s  Executive  Director  or  his  or  her  designee  shall  have  enforcement 
authority  identical  to  the  enforcement  authority  referenced  in  the  two  preceding  sentences. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
HI 
III 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note’  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 


n.-\legana'as201 5V1 60C27401 D61 1 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160155 


Date  Passed:  April  19,  2016 


Ordinance  amending  the  Public  Works  Code  to  incorporate  changes  to  ensure  consistency  and 
compliance  with  California’s  municipal  stormwater  permit  requirements;  to  revise  application  of  the 
requirements  from  projects  disturbing  5,000  square  feet  of  ground  surface  area  to  projects  that 
include  construction  or  remodeling  of  5,000  square  feet  of  impervious  surface  area;  and  affirming  the 
Planning  Department’s  determination  under  the  California  Environmental  Quality  Act. 

April  04,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED 

April  12,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  19,  2016  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160155 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/19/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


^^Angela  Calvillo 
^ Clerk  of  the  Board 
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FILE  NO.  160188 


ORDINANCE  NO.  65-16 


[General  Plan  Amendment  - Downtown  Area  Plan  Map  5 - Portions  of  Transbay 
Redevelopment  Plan  Blocks  1 and  2] 


Ordinance  amending  the  General  Plan  by  revising  Map  5 of  the  Downtown  Area  Plan  to 
include  a note  stating  that  the  proposed  Height  and  Bulk  Districts  on  Block  1 
(Assessor’s  Parcel  Block  No.  3740,  Lot  Nos.  027,  029,  030,  031,  and  032),  on  Folsom 
Street  between  Main  and  Spear  Streets,  and  a portion  of  Block  2 (Assessor’s  Parcel 
Block  No.  3739,  Lot  No.  004),  on  Folsom  and  Main  Streets,  of  the  Transbay 
Redevelopment  Project  Area  shall  be  consistent  with  those  provided  in  the  Transbay 
Redevelopment  Plan  Development  Controls;  and  making  findings,  including  findings 
under  the  California  Environmental  Quality  Act,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . Findings. 

(a)  The  Ordinances  relating  to  adoption  of  the  Transbay  Redevelopment  Plan  in  2005 
and  2006  (Ordinance  Nos.  124-05,  125-05,  94-06,  95-06,  and  99-06)  included  General  Plan 
Amendments  that  reflected  the  height  and  zoning  changes.  Map  5 of  the  Downtown  Plan, 
which  identified  recommended  height  and  bulk  limits  in  the  City’s  Downtown,  was  amended 
with  a notation:  “Remove  80-x  label  from  freeway  lands  in  Transbay  and  replace  with  notation 

that  says  ’See  Redevelopment  Plan  Development  Controls.”’  This  amendment  appears  to 

GOVETXiMEN'T 
DOCUL^Ei'  :T.  EETt 

JUL  2 2 20^8 
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have  inadvertently  excluded  Transbay  Redevelopment  Plan  Zone  1 blocks  that  are  within  the 
200  foot  Height  District  and  “S”  Bulk  District  in  Map  5 (Assessor  Block  3740/027-32  on  Folsom 
Street  between  Main  and  Spear  Streets,  and  Assessor  Block  3739/004  on  Folsom  and  Main 
Streets),  leaving  the  General  Plan  out  of  sync  with  the  adopted  Transbay  Redevelopment 
Plan.  While  the  Redevelopment  Plan  changed  the  allowable  height  and  bulk  of  the 
aforementioned  Assessor’s  Blocks  to  a 300’  Height  District  and  a "TB”  Bulk  District,  the  added 
notation  in  Map  5 of  the  Downtown  Plan  did  not  reference  the  Redevelopment  Plan.  The 
proposed  General  Plan  Amendment  that  is  the  subject  of  this  ordinance  would  correct  Map  5 
of  the  Downtown  Plan  to  reflect  that  the  aforementioned  Assessor  Blocks  are  subject  to  the 
controls  of  the  Transbay  Redevelopment  Plan.  In  doing  so,  the  General  Plan  Amendment 
also  would  accommodate  and  provide  consistency  for  a height  increase  at  a development 
project  proposed  for  Assessor  Block  3740,  Lots  027,  029,  030,  031,  and  032  of  the  Transbay 
Redevelopment  Project  Area  (“Block  1’’)  from  300  to  400  feet. 

(b)  Pursuant  to  Charter  Section  4.105  and  Planning  Code  Section  340,  the  Planning 
Commission  shall  first  consider  any  amendments  to  the  General  Plan  and  thereafter 
recommend  such  amendments  for  Board  of  Supervisors  approval  or  rejection.  On  January 
14,  2016,  after  a duly  noticed  public  hearing,  the  Planning  Commission,  by  Motion  No.  19549, 
initiated  General  Plan  amendments  that  are  the  subject  of  this  ordinance.  On  February  25, 
2016,  after  a duly  noticed  public  hearing,  the  Planning  Commission,  by  Resolution  No.  19572, 
adopted  environmental  findings:  found  that  the  General  Plan  amendments  are,  on  balance, 
consistent  with  the  General  Plan  as  proposed  for  amendment;  the  public  necessity, 
convenience  and  general  welfare  required  the  General  Plan  Amendment;  the  proposed 
amendments  are  in  conformity  with  the  eight  priority  policies  of  Planning  Code  Section  101.1; 
and  recommended  the  amendments  for  Board  of  Supervisors  approval.  A copy  of  Planning 
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Commission  Motion  No.  19549  and  Resolution  No.  19572  are  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  160188  and  are  incorporated  herein  by  reference. 

(c)  The  Board  of  Supervisors  finds  that  this  ordinance  is,  on  balance,  consistent  with 
the  General  Plan  as  it  is  proposed  for  amendment  herein  and  in  conformity  with  the  eight 
priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  19572.  The  Board  hereby  adopts  these  findings  as  its  own. 

(d)  On  June  15,  2004,  this  Board  approved  Motion  No.  M04-67  affirming  the  Planning 
Commission’s  certification  of  the  final  environmental  impact  report  for  the  Transbay 
Terminal/Caltrain  Downtown  Extension/Redevelopment  Project  (“FEIR”)  in  compliance  with 
the  California  Environmental  Quality  Act  (“CEQA”)  (California  Public  Resources  Code  sections 
21000  et  seq.)  A copy  of  said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  040629  and  is  incorporated  herein  by  reference. 

(e)  The  Board  of  Supervisors  in  Resolution  No.  612-04,  adopted  environmental 
findings  in  relation  to  the  Transbay  Terminal,  Caltrain  Downtown  Extension,  and  Transbay 
Redevelopment  Plan.  Copies  of  said  Resolution  and  supporting  materials  are  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  041079.  The  Board  of  Supervisors  in  Ordinance  No.  124- 
05,  as  part  of  its  adoption  of  the  Transbay  Redevelopment  Plan,  adopted  additional 
environmental  findings.  Copies  of  said  Ordinance  and  supporting  materials  are  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  050184.  The  FEIR  analyzed  development  on  Transbay 
Redevelopment  Project  Area  Block  1 of  a project  extending  up  to  300  feet  in  height.  Said 
Resolution  and  Ordinance  and  supporting  materials  are  incorporated  herein  by  reference. 

(f)  On  January  14,  2016,  in  response  to  a proposed  height  increase  from  300  to  400 
feet  on  Block  1 , the  Successor  Agency  to  the  Redevelopment  Agency  of  the  City  and  County 
of  San  Francisco,  commonly  known  as  the  Office  of  Community  Investment  and 
Infrastructure,  (“Successor  Agency”  or  “OCM”)  in  conjunction  with  the  Planning  Department 
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prepared  an  Addendum  to  the  FEIR  in  accordance  with  CEQA  Guidelines  Section  15164  (the 
“Addendum”). 

(g)  On  January  19,  2016,  after  a duly  noticed  public  hearing,  the  Commission  on 
Community  Investment  and  Infrastructure  (“CCII”)  in  Resolution  No.  2-2016  approved 
development  actions  for  Block  1 and  adopted  the  Addendum  along  with  other  environmental 
review  findings  pursuant  to  CEQA.  A copy  of  the  Addendum  and  CCII  Resolution  are  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  160188  and  are  incorporated  herein  by 
reference. 

(h)  Based  on  this  Board’s  review  of  the  FEIR  and  the  Addendum,  the  Board  concurs 
that  the  analysis  conducted  and  the  conclusions  reached  in  the  FEIR  remain  valid  and  the 
proposed  Block  1 height  amendment  will  not  cause  new  significant  impacts  not  identified  in 
the  FEIR,  and  no  new  mitigation  measures  will  be  necessary  to  reduce  significant  impacts. 
Further,  other  than  as  described  in  the  Addendum,  no  Block  1 changes  have  occurred,  and  no 
changes  have  occurred  with  respect  to  circumstances  surrounding  Block  1 that  will  cause 
significant  environmental  impact  to  which  the  height  amendment  will  contribute  considerably: 
and  no  new  information  has  become  available  that  shows  the  height  amendment  will  cause 
significant  environmental  impacts  not  previously  discussed  in  the  FEIR,  that  significant  effects 
previously  examined  will  be  substantially  more  severe  than  shown  in  the  FEIR,  or  that 
mitigation  measures  or  alternatives  previously  found  infeasible  are  feasible,  or  that  new 
mitigation  measures  or  alternatives  considerably  different  from  those  in  the  FEIR  would 
substantially  reduce  significant  impacts.  Therefore,  the  Board  finds  that  no  environmental 
review  is  required  under  CEQA  other  than  the  Addendum  and  hereby  adopts  CCM’s  and  the 
Planning  Commission’s  environmental  findings  as  its  own. 
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Section  2.  The  San  Francisco  General  Plan  is  hereby  amended  by  revising  Map  5 of 
the  Downtown  Area  Plan  as  follows: 

Remove  the  200-S  label  from  Assessor’s  Block  3740,  Lots  027,  029,  030,  031,  and 
032,  and  Assessor’s  Block  3739,  Lot  004,  and  replace  it  with  a notation  that  states  “See 
Transbay  Redevelopment  Plan  Development  Controls.” 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  General 
Plan  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  the  General  Plan  by  revising  Map  5 of  the  Downtown  Area  Plan  to  include  a 
note  stating  that  the  proposed  Height  and  Bulk  Districts  on  Block  1 (Assessor’s  Parcel  Block  No. 
3740,  Lot  Nos.  027,  029,  030,  031,  and  032),  on  Folsom  Street  between  Main  and  Spear  Streets, 
and  a portion  of  Block  2 (Assessor’s  Parcel  Block  No.  3739,  Lot  No.  004),  on  Folsom  and  Main 
Streets,  of  the  Transbay  Redevelopment  Project  Area  shall  be  consistent  with  those  provided  in  the 
Transbay  Redevelopment  Plan  Development  Controls;  and  making  findings,  including  findings  under 
the  California  Environmental  Quality  Act,  and  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101 .1. 

April  04,  2016  Land  Use  and  Transportation  Committee  - CONTINUED 

April  11,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 

COMMITTEE  REPORT 

April  12,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  19,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 
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4/19/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  140886 


SUBSTITUTED 

3/22/2016 


ORDINANCE  NO.  66-16 


[Jerry  Garcia  Commemorative  Plaques  - Mission  Street  at  Harrington  and  Amazon  Streets] 


Ordinance  commemorating  the  Mission  Street  sidewalk  in  two  locations  near 
Harrington  Street  and  near  Amazon  Street  under  Public  Works  Code,  Sections  789  et 
seq.,  the  Commemorative  Street  Plaque  Ordinance,  In  honor  of  the  childhood  homes  of 
Jerry  Garcia,  waiving  permit  and  inspection  fees  for  plaque  installation,  and  directing 
official  acts  in  furtherance  of  this  Ordinance. 

NOTE:  Additions  are  simle-underline  italics  Times  New  Roman', 

deletions  are  striko-through4tali€s~Times-Ncw  Roman . 

Board  amendment  additions  are  double-underlined: 

Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings. 

(a)  As  singer,  lead  guitarist,  and  unofficial  spokesperson  for  the  Grateful  Dead,  Jerry 
Garcia  became  a reluctant  cultural  icon  of  psychedelic  music  and  the  hippie  movement  that 
helped  define  San  Francisco  in  the  1960s. 

(b)  The  excitement  and  optimism  of  the  San  Francisco  counterculture  in  that  era  was 
perhaps  best  summarized  by  Hunter  S.  Thompson,  who  wrote,  “there  was  a fantastic 
universal  sense  that  whatever  we  were  doing  was  right,  that  we  were  winning.  And  that,  I 
think,  was  the  handle — that  sense  of  inevitable  victory  over  the  forces  of  Old  and  Evil.  Not  in 
any  mean  or  military  sense;  we  didn't  need  that.  Our  energy  would  simply  prevail.  There  was 
no  point  in  fighting — on  our  side  or  theirs.  We  had  all  the  momentum;  we  were  riding  the  crest 
of  a high  and  beautiful  wave.” 

(c)  The  Grateful  Dead  were  the  house  band  for  the  Acid  Tests  organized  by  Ken 

Kesey  and  the  Merry  Pranksters,  where  the  lines  between  performers  and  audience  were 
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blurred,  and  they  enjoyed  the  freedom  to  experiment  with  their  concept  of  group 
improvisation. 

(d)  The  Grateful  Dead’s  commitment  to  group  improvisation,  their  ever-expanding 
catalog  of  songs,  and  the  intense  connection  many  fans  felt  to  the  music  led  to  the 
phenomenon  of  fans,  known  as  “deadheads,”  following  the  band  on  tour,  which  grew  to 
become  an  itinerant  community  whose  culture  and  appearance  remained  largely  unchanged 
through  the  1990s  and  even  onto  the  modern  day  following  related  bands. 

(e)  Throughout  their  30-year  career,  the  Grateful  Dead  pioneered  a number  of 
advancements  in  live  audio  technology:  they  were  the  first  band  to  use  onstage  monitors  in 
the  1960s;  their  ambitious  1974  "Wall  of  Sound"  speaker  system  was  the  first  large-scale 
example  of  the  line  array  systems  that  are  now  the  industry  standard;  they  made  extensive 
use  of  digital  MIDI  instruments  in  the  1980s;  and  in  the  1990s,  they  were  one  of  the  first  bands 
to  use  in-ear  monitors. 

(f)  The  Grateful  Dead  is  widely  considered  to  be  the  most  recorded  band  in  history  with 
more  than  9,000  different  recordings  of  their  shows  in  public  circulation. 

(g)  In  recent  years,  the  Grateful  Dead  has  been  the  subject  of  much  academic  study 
with  the  establishment  of  the  Grateful  Dead  Archive  at  the  University  of  California  at  Santa 
Cruz,  the  publishing  of  numerous  volumes  of  academic  papers,  and  the  convening  of  multiple 
symposia  to  discuss  Grateful  Dead  scholarship. 

(h)  In  addition  to  playing  more  than  2,000  shows  with  the  Grateful  Dead  from  1965  to 
1995,  Garcia  played  a wide  array  of  musical  styles  from  rhythm  and  blues  and  reggae  with  the 
Jerry  Garcia  Band,  to  avant-garde  fusion  jazz  with  Howard  Wales,  to  bluegrass  banjo  with  Old 
and  in  the  Way,  to  pedal  steel  guitar  with  the  country  rock  band,  the  New  Riders  of  the  Purple 
Sage,  to  gypsy  jazz  with  mandolinist  David  Grisman. 
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(i)  Bob  Dylan  once  said  of  the  breadth  of  Garcia’s  music,  “there  are  a lot  of  spaces  and 
advances  between  the  Carter  family,  Buddy  Holly  and,  say,  Ornette  Coleman,  a lot  of 
universes,  but  he  filled  them  all  without  being  a member  of  any  school. 

0)  Jerry  Garcia  was  born  in  San  Francisco  on  August  1, 1942. 

(k)  While  Garcia  and  the  Grateful  Dead  are  most  commonly  associated  with  the 
Haight-Ashbury  District  where  they  lived  in  the  1960s,  much  of  Garcia’s  formative  years  were 
spent  in  the  Excelsior  District. 

(l)  Garcia  lived  his  first  five  years  at  121  Amazon  Avenue  in  the  Excelsior  District. 

(m)  After  Garcia’s  father  drowned  in  a fly-fishing  accident  and  his  mother  began 
working  full-time  to  provide  for  the  family,  Jerry  and  his  brother  Tiff  moved  in  with  his  maternal 
grandparents  at  87  Harrington  Street,  also  in  the  Excelsior  District. 

(n)  The  Harrington  Street  house  was  such  an  important  part  of  his  childhood  that  the 
only  book  Garcia  ever  wrote  was  an  illustrated  memoir  of  his  childhood,  titled  Harrington 
Street. 

(o)  Garcia’s  childhood  was  surrounded  by  music:  his  father  Jos6  was  a swing-band 
leader,  his  mother  Ruth  played  the  piano,  and  Garcia  said  he  learned  to  love  bluegrass  and 
country  music  through  his  grandmother  Tille’s  habit  of  listening  to  the  Grand  Ole  Opry  on 
Saturday  nights. 

(p)  Garcia  was  also  a gifted  visual  artist  who  studied  at  the  California  School  of  Fine 
Arts  and  produced  nearly  500  pieces  of  art  between  1985  and  1995  using  watercolor, 
gouache,  pencil,  ink,  airbrush  and  digital  media. 

(q)  Garcia  attributed  his  early  interest  in  drawing  and  pursuing  art  as  a career  to 
encouragement  from  his  third  grade  teacher  at  Monroe  Elementary  School. 

(r)  “Jerry  Day”  is  as  an  annual  concert,  begun  in  2002,  celebrating  the  music  of  Jerry 
Garcia  at  the  amphitheater  at  McLaren  Park. 
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(s)  On  July  21 , 2005,  the  amphitheater  at  McLaren  Park  was  officially  renamed  the 
Jerry  Garcia  Amphitheater — the  first  public  facility  in  the  United  States  to  be  named  after  Jerry 
Garcia. 

(t)  Jerry  Garcia’s  legacy  lives  on  through  newly  released  recordings,  the  new  bands 
formed  by  the  surviving  members  of  the  Grateful  Dead,  and  numerous  tribute  bands,  many  of 
which  are  accompanied  across  the  country  by  new  generations  of  deadheads 

(u)  Commemorating  the  childhood  homes  of  Jerry  Garcia  will  celebrate  Garcia’s 
unique  contributions  to  the  social  and  cultural  life  of  the  City  and  help  promote  the  significant 
role  the  Excelsior  District  played  in  the  formative  years  of  this  unique  San  Franciscan. 

(v)  Placing  commemorative  street  plaques  on  the  Mission  Street  commercial  district 
near  the  homes  will  bring  new  attention  to  the  Excelsior  Outer  Mission  Neighborhood 
Commercial  District  while  minimizing  any  potential  impacts  to  residents  on  Harrington  and 
Amazon  Streets. 

(w)  The  Friends  and  Advocates  of  Crocker- Amazon  and  the  Excelsior  (FACE) 
neighborhood  group  will  be  the  custodians  of  the  plaques  and  hopes  they  will  be  the 
beginning  of  an  “Excelsior  Walk  of  Fame,”  honoring  other  notable  residents  of  the 
neighborhood. 

Section  2.  Commemoration  of  Jerry  Garcia. 

The  Board  of  Supervisors  declares  its  intent  to  commemorate  the  Mission  Street 
sidewalk  in  two  locations  near  Harrington  Street  and  near  Amazon  Street  in  accordance  with 
Public  Works  Code  Sections  789  et  seq.,  the  Commemorative  Street  Plaque  Ordinance,  in 
honor  of  the  childhood  homes  of  Jerry  Garcia  and  to  authorize  the  installation  of  plaques  at 
those  location  for  this  purpose,  pending  approval  of  the  plaque  designs  from  the  Arts 
Commission. 

Section  3.  Fee  Waiver. 
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Notwithstanding  any  contrary  provision  of  the  Public  Works  Code,  the  Board  of 
Supervisors  hereby  waives  all  permit  and  inspection  fees  associated  with  the  installation  of 
the  commemorative  plaques. 

Section  4.  Requested  Official  Actions. 

(a)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  take  all 
actions  necessary  to  implement  the  intent  of  this  Ordinance,  including  approval  of  the 
installation  of  the  aforementioned  plaques. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  add  the 
subject  sidewalks  and  plaques  to  the  Official  City  Map  of  commemorative  sites. 

Section  5.  Effective  Date.  This  Ordinance  shall  become  effective  30  days  from  the 
date  of  passage. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

MARINA  BYRNE 
Deputy  City  Attorney 
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FILE  NO.  141118 


SUBSTITUTED 

3/1/2016 


ORDINANCE  NO.  67-16 


[Building  Code  - Building  Fa9ade  Inspection  and  Maintenance  and  Establishing  Fee] 


Ordinance  amending  the  Building  Code  to  require  that  1)  the  facades  of  certain 
buildings  having  five  or  more  stories  be  inspected  periodically  by  a licensed  architect 
or  engineer;  2)  inspection  reports  be  submitted  to  the  owner  and  the  Department  of 
Building  Inspection  according  to  an  inspection  and  reporting  schedule;  3)  maintenance 
of  the  fagades  be  conducted  in  accordance  with  an  Administrative  Bulletin  that  is 
based  on  a national  standard;  4)  establishing  a fee  to  compensate  the  Department  for 
review  and  related  evaluation  processing;  5)  making  findings,  including  environmental 
findings,  and  findings  under  the  California  Health  and  Safety  Code;  and  6)  directing  the 
Clerk  of  the  Board  of  Supervisors  to  forward  this  Ordinance  to  the  California  Building 
Standards  Commission  upon  final  passage. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . General  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 
Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  141118  and 
is  incorporated  herein  by  reference. 
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(b)  The  Building  Inspection  Commission  considered  this  ordinance  on  February  17, 
2016  at  a duly  noticed  public  hearing,  pursuant  to  Charter  Section  D3.750-5. 

Section  2.  Findings  under  the  California  Health  and  Safety  Code  Sections  17958.7  and 
18941 .5.  The  Board  of  Supervisors  hereby  finds  that  the  following  local  conditions  apply: 

(a)  California  Building  Code  Section  3401 .2  requires  that  buildings  and  structures 
be  maintained  in  safe  condition.  This  ordinance  provides  guidance  as  to  what  fa9ade 
maintenance  is  considered  appropriate  based  on  national  standards. 

(b)  The  purpose  of  this  ordinance  is  to  promote  public  safety  and  welfare  by 
reducing  the  risk  of  death  or  injury  that  may  result  from  the  effects  of  deterioration  on  exterior 
fagades  of  buildings.  The  inspections  and  maintenance  required  by  this  ordinance  will  help 
protect  historic  buildings  and  will  reduce  damage  in  earthquakes,  contributing  to  the  City’s 
resiliency  goals. 

(c)  In  Section  19160  of  the  California  Health  and  Safety  Code,  the  Legislature 
declared  that  because  of  the  generally  acknowledged  fact  that  California  will  experience 
moderate  to  severe  earthquakes  in  the  foreseeable  future,  increased  efforts  to  reduce 
earthquake  hazards  should  be  encouraged  and  supported. 

(d)  Section  19161  of  the  California  Health  and  Safety  Code  authorizes  each  city, 
city  and  county,  or  county  to  assess  the  earthquake  hazard  in  its  jurisdiction  and  identify 
buildings  that  may  be  potentially  hazardous  to  life  in  the  event  of  an  earthquake.  Section 
19161  states  that  potentially  hazardous  buildings  include  those  with  “exterior  parapets  or 
ornamentation  that  may  fall.” 

Section  3.  The  Building  Code  is  hereby  amended  by  adding  Chapter  16E,  to  read  as 
follows: 
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Chapter  16E 

BUILDING  FACADE  INSPECTION  AND  MAINTENANCE  - RETROACTIVE 
PROVISIONS 

SECTION  160IE  - GENERAL  REQUIREMENTS  AND  SCOPE 

All  facades  ofbuildinss  of  Construction  Type  I 11,  III,  or  IV  and  which  are  five  or  more  stories 
are  required  to  be  inspected  periodically  by  a qualified  professional  who  shall  be  a licensed  architect 
or  engineer  retained  by  the  property  owner.  The  facades  are  required  to  be  maintained  in  accordance 
with  the  criteria  and  procedures  of  this  Chapter  16E.  For  buildings  considered  to  be  historic  resources, 
the  qualified  professional  shall  have  expertise  in  inspection  and  maintenance  of  historic  resources.  The 
requirements  of  this  Chapter  are  retroactive  and  shall  apply  to  and  include  buildinss  erected  prior  to 
the  adoption  of  this  Code.  Qualifications  of  the  qualified  professional  and  inspection  requirements  are 
as  detailed  in  the  accompanying  Administrative  Bulletin. 

SECTION  1602E  ~ DEFINITIONS 

In  addition  to  the  definitions  in  Chapter  2 of  this  Code,  the  followim  definition  shall  apply  for 
purposes  of  this  Chapter. 

Facade.  All  areas  on  the  exterior  of  the  building  including  all  exterior  walls  and  exterior  wall 
covering,  windows,  balconies,  cornices,  parapets,  architectural  trim  and  embellishments, 
appurtenances,  and  all  elements  listed  in  Section  1604E.3.  The  facade  also  includes  walls  supported  at 
the  roof  level,  such  as  penthouse  walls  and  chimneys.  A facade  shall  include  walls  and  appurtenances 
in  the  interior  of  a building  where  such  area  has  been  converted  from  an  exterior  area  by  enclosing  the 
area  under  a roof.  skvli2ht.  or  other  covering. 

Historic  resource.  A huildins:  designated  pursuant  to  Articles  10  or  11  of  the  Plannin2  Code  or 
any  building  listed  on.  or  determined  eligible  for  Ustin2  on,  the  California  Re2ister  of  Historic 
Resources  or  the  National  Register  of  Historic  Places,  or  that  is  a "qualified  historical  building  as 
defined  in  the  California  Historical  Buildin2  Code. 
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Unsafe  condition.  A condition  of  a buildins  that  poses  an  imminent  hazard  to  persons  and/or 
property. 

SECTION  1603E  - INSPECTION  SCHEDULE 


1603E.1  Initial  Inspection,  Each  building  within  the  scope  of  this  Chapter  16E  shall  be  subject  to  an 
initial  facade  inspection  pursuant  to  Section  1604E.  Inspection  reports  are  subject  to  the  requirements 
of  Section  1605E. 

Exceptions: 

1.  Buildinss  for  which  a permit  application  for  new  construction  was  submitted  after  January 
1,  1998  are  exempt  from  requirement  for  an  initial  inspection.  Buildings  exempt  from  initial  inspection 
pursuant  to  this  exception  shall  besin  periodic  inspections  30  years  from  the  issuance  of  the  Certificate 
of  Final  Completion  (CFO  for  new  construction. 

2.  Buildinss  for  which  comprehensiye  facade  inspection  and  necessary  maintenance. 


reauired  initial  inspection  report  due  date  may  apply  to  the  Buildins  Official  for  a waiyer  of  the  initial 

inspection. 

Table  I603E 

Initial  Inspection  Schedule 

Compliance  Tier 

Buildins  Construction 
Completion  Date^ 

Inspection  Report  Due  Date 

1 

Buildins  was  constructed  prior 
to  1910 

December  31,  2021 

2 

Building  was  constructed  from 
1910  throush  1925 

December  31,  2023 

3 

Buildins  was  constructed  from 

December  31,  2025 

1926  throush  1970 
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4 

Building  was  constructed  after 

December  31.  2027 

1970 

^Buildin2  construction  date  refers  to  the  date  the  Department  issued  the  Certificate  of  Completion  for 
the  orisinal  buildin2  or  other  Department  documentation  showing  the  date  of  completion  of  the 
ori2inal  construction.  re2ardless  of  the  dates  of  any  additions  or  alterations. 


1603E.2  Periodic  inspection.  Each  buildin2  within  the  scope  of  this  Chapter  16E  shall  be  subject  to  a 
periodic  inspection  at  a frequency  of  10  years  after  the  required  submittal  date  of  an  initial  inspection 
report  as  outlined  in  Table  1603E.  Periodic  inspections  need  not  include  walls  and  appurtenances  in 
the  interior  of  a buildin2  where  such  area  has  been  converted  from  an  exterior  area  by  enclosiri2  the 
area  under  a roof,  skvli2ht  or  other  covering  after  an  initial  inspection  and  any  subsequent  necessary 
repair  or  stabilization. 

1603E.3  Inspection  in  response  to  damace  or  failure.  Notwithstandin2  the  Initial  Inspection  Schedule 
set  forth  in  Table  1603E  or  the  Exceptions  to  the  initial  inspection  requirements  provided  in  Section 
1603E.  L the  Department  shall  require  an  inspection  of  facades  to  be  performed  in  the  followin2 
circumstance: 

If  fapade  elements  required  to  be  inspected  under  this  Chapter  16E  exhibit  si2nificant  dama2e 
or  failure  as  noted  bv  Department  staff  or  property  owner  or  owner ‘s  a2ent,  either  during  the  normal 
passa2e  of  time  or  due  to  an  earthquake  or  other  event,  then  the  property  owner  is  required  to  obtain 
an  inspection  of  the  areas  of  dama2ed  or  failed  elements  and  related  buildin2  elements  within  60  days 
unless  the  facade  poses  an  unsafe  condition.. 

SECTION  1604E  - FACADE  INSPECTION  AND  MAINTENANCE  CRITERIA  AND 
PROCEDURES 

1604E.1  Inspection  and  maintenance  procedures.  Inspections  and  maintenance  shall  be  conducted  in 
accordance  with  procedures  to  be  detailed  in  an  Administrative  Bulletin  adopted  bv  the  Department 
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based  on  ASTM  E 2270  Standard  Practice  for  Periodic  Inspection  of  Building'  Facades  for  Unsafe 
Conditions. 

1604E.2  Method  of  inspection.  Inspections  may  include  both  general  inspection  and  detailed 
inspection  as  detailed  in  the  Administrative  Bulletin. 

1604E.3  Elements  to  be  included  in  inspections.  Inspections  shall  include  the  facade  elements  listed 
in  ASTM E 2270  and  the  following  additional  elements: 

1.  Attached  equipment  such  as  communications  equipment,  pipes  and  ductwork: 

2.  Decorative  elements  such  as  urns,  friezes,  balustrades,  and  attached  artwork: 

3.  Siens: 

4.  Fire  escapes: 

5.  Flagpoles: 

6.  Vertical  extensions  such  as  vents: 

7.  Lights  and  other  fixtures: 

8.  Hanffin2  air  conditioners  and  other  devices: 

9.  Other  elements  that  could  pose  a safety  hazard  if  dislodeed. 

1604E.4  Elements  exempt  from  inspections.  Inspection  is  not  required  for  the  followin2  conditions: 

1.  Walls  within  36  inches  of  parallel,  facins  walls  on  the  same  or  adioinin2  properties  unless 
the  space  between  the  walls  is  accessible  by  means  of  a door: 

2.  Walls  and  appurtenances  within  exterior  courts  and  yards  enclosed  by  walls  on  all  sides  and 
where  the  bottom  of  the  court  is  on  grade,  unless  there  is  direct  access  to  the  court  by  means  of  a door. 

3.  Elements,  as  approved  by  the  Director,  that  do  not  contribute  to  a safety  hazard  or  that  do 
not  require  regular  maintenance. 

160SE.  INSPECTION  REPORTS 

The  qualified  professional  performing  any  inspection  required  by  this  Chapter  16E  shall 
prepare  an  inspection  report  in  conformity  with  Section  1604E  and  the  Administrative  Bulletin  adopted 
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by  the  Departmem.  The  vrovertx  owner  or  propern^  OM  Jier  '5  authorized  agent  shall  submit  a copy  of 
the  inspection  report  to  both  the  proper^'  owner  and  the  Department  within  the  time  required  by  Table 
1603E,  provided,  however,  that  the  qualified  professional  shall  report  any  unsafe  conditions  to  the 
Department  immediately  notwithstandw2  the  deadline  in  Table  1603E. 

Within  60  days  of  receipt  of  an  inspection  report,  the  Department  shall  confirm  receipt  of  the 
report,  provide  review  comments,  if  am\  and  confirm  timelines  and  other  requirements  for  maintenance 
actions  and  subsequent  inspections. 

1606E.  FEES 

The  Standard  Hourly  Rates  set  forth  in  Table  lA-D  shall  be  charged  to  compensate  the 
Department  for  insmction  report  review,  evaluation,  and processin2  related  to  implementation  and 
enforcement  of  this  Chapter  1 6E. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Directions  to  the  Clerk.  The  Clerk  of  the  Board  of  Supervisors  is  hereby 
directed  to  forward  a copy  of  this  ordinance  to  the  California  Building  Standards  Commission 
upon  final  passage. 
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CityHaU 

1 Dr.  Cariton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number;  141118 


Date  Passed:  April  26,  2016 


Ordinance  amending  the  Building  Code  to  require  that  1)  the  fagades  of  certain  buildings  having  five 
or  more  stories  be  inspected  periodically  by  a licensed  architect  or  engineer;  2)  inspection  reports  be 
submitted  to  the  owner  and  the  Department  of  Building  Inspection  according  to  an  inspection  and 
reporting  schedule;  3)  maintenance  of  the  facades  be  conducted  in  accordance  with  an 
Administrative  Bulletin  that  is  based  on  a national  standard;  4)  establishing  a fee  to  compensate  the 
Department  for  review  and  related  evaluation  processing;  5)  making  findings,  including 
environmental  findings,  and  findings  under  the  California  Health  and  Safety  Code;  and  6)  directing 
the  Clerk  of  the  Board  of  Supervisors  to  fonward  this  Ordinance  to  the  California  Building  Standards 
Commission  upon  final  passage. 

April  06,  2016  Budget  and  Finance  Sub-Committee  - CONTINUED 

April  13, 2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

April  19,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  26,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 
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Ordinance  was  FINALLY  PASSED  on 
4/26/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 
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FILE  NO.  160128 


ORDINANCE  NO.  68-16 


[Settlement  of  Lawsuits  - California  Department  of  Health  Care  Services  - City  to  Receive 
$928,763.44] 

Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  the  City  and  County  of  San 
Francisco  against  the  California  Department  of  Health  Care  Services,  et  al.,  for 
$928,763.44;  the  lawsuits  were  filed  on  July  24,  2007,  and  November  3,  2008,  in  San 
Francisco  Superior  Court,  Case  Nos.  CPF-07-507445  and  CPF-08-508951;  both  lawsuits 
are  entitled  City  and  County  of  San  Francisco  v.  Sandra  Shewrv.  Director  of  the 
Department  of  Health  Care  Services.  State  of  California,  et  al.:  to  compel  respondents 
to  approve  and  pay  Short  Doyle  Medi-Cal  claims  and  implement  an  appeal  procedure 
for  denied  claims. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  actions  entitled  City  and  County  of  San  Francisco  v. 
Sandra  Shewrv.  Director  of  the  Department  of  Health  Care  Services.  State  of  California  etal., 
San  Francisco  Superior  Court,  Case  No.  CPF-07-507445  and  CPF-08-508951  by  (1) 
Respondents’  approval  of  1,621  Short-Doyle  Medi-Cal  claims  and  payment  of  $928,763.44  to 
the  City  as  reimbursement  for  such  claims,  (2)  Respondents’  agreement  to  follow  a prescribed 
I process  for  future  claims  where  the  date  of  certification  or  determination  of  Medi-Cal  eligibility 
is  more  than  one  year  after  the  month  of  service,  and  (3)  Respondents’  agreement  that  the 
City  and  County  of  San  Francisco  may  appeal  denied  Short  Doyle  Medi-Cal  claims  in 
accordance  with  a prescribed  process. 


GOVE-^'■^“^T 

docu^-.e:'^s  jep’" 

JUL  2 2 ?G  :6 

City  Attorney 

BOARD  OF  SUPERVISORS  SAN  FRANCISCO  Page1 

PUBLIC  LIBRARY 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  2.  The  above-named  actions  were  filed  in  San  Francisco  Superior  Court  on 
July  24,  2007,  and  November  3,  2008;  this  settlement  resolves  both  actions  and  the  following 
parties  were  named  in  the  lawsuits:  Petitioner  City  and  County  of  San  Francisco;  and 
Respondents  Sandra  Shewry,  Director  of  the  Department  of  Health  Care  Services,  State  of 
California;  the  Department  of  Health  Care  Services,  State  of  California;  Stephen  W.  Mayberg, 
Ph.D.,  Director  of  Mental  Health,  State  of  California;  the  Department  of  Mental  Health,  State  of 
California;  and  Does  1 through  100,  Inclusive. 
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APPROVED  AS  TO  FORM  AND  RECOMMENDED: 

RECOMMENDED: 


JuliaA/an  Nostern 
Cwef  Counsel,  Health  and  Human  Services 


Department  of  Public  Health 


Director  of  Health 


APPROVED: 


Mark  Morewitz 
Secretary,  Health  Co(fimi^ion 
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File  Number:  160128 


Date  Passed:  April  26,  2016 


Ordinance  authorizing  settlement  of  the  lawsuits  filed  by  the  City  and  County  of  San  Francisco 
against  the  California  Department  of  Health  Care  Services,  et  al.,  for  $928,763.44;  the  lawsuits  were 
filed  on  July  24, 2007,  and  November  3,  2008,  in  San  Francisco  Superior  Court,  Case  Nos. 
CPF-07-507445  and  CPF-08-508951;  both  lawsuits  are  entitled  City  and  County  of  San  Francisco  v. 
Sandra  Shewry,  Director  of  the  Department  of  Health  Care  Services,  State  of  California,  et  al.;  to 
compel  respondents  to  approve  and  pay  Short  Doyle  Medi-Cal  claims  and  implement  an  appeal 
procedure  for  denied  claims. 


April  07,  2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


April  19,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
V^ener  and  Yea 

April  26,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160128  I hereby  certify  that  the  foregoing 


Ordinance  was  FiNALLY  PASSED  on 
4/26/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  160130 


ORDINANCE  NO.  69-16 


[Settlement  of  Lawsuit  - Roque  and  Sonia  Ballesteros  - $79,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Roque  and  Sonia  Ballesteros 
against  the  City  and  County  of  San  Francisco  for  $79,000;  the  lawsuit  was  filed  on 
December  31,  2015,  in  San  Francisco  Superior  Court,  Case  No.  CGC  15-549684;  entitled 
Roque  Ballesteros,  et  al.  v.  City  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Rogue  Ballesteros,  et  al.  v.  City  of  San 
Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC  15-549684  by  the  payment  of 
$79,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  31 , 2015,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Roque 
Ballesteros  and  Sonia  Ballesteros,  and  Defendant  City  and  County  of  San  Francisco. 


City  Attorney 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 


RECOMMENDED: 


CHERY^ADAMS 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 

BEN  ROSENFIELD 
Controller 


HARLAN  KELLY,  JR. 

Director  of  Public  Utilities  Commission 


APPROVED: 


DNNA  HOOD 
Secretary,  Public  Utilities  Commission 
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File  Number:  160130 


Date  Passed:  April  26,  2016 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Roque  and  Sonia  Ballesteros  against  the 
City  and  County  of  San  Francisco  for  $79,000;  the  lawsuit  was  filed  on  December  31,  2015,  in  San 
Francisco  Superior  Court,  Case  No.  CGC  15-549684;  entitled  Roque  Ballesteros,  et  al.  v.  City  of 
San  Francisco,  et  al. 


April  07,  2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

April  19,  2016  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  26,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
V^ener  and  Yee 


File  No.  160130  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/26/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  160152 


AMENDED  IN  COMMITTEE 
4/13/16 


ORDINANCE  NO.  70-16 
RO#16026 
SA#21-26 


[Appropriation  - Legacy  Business  Registry  and  Historic  Preservation  Fund  in  the  Office  of 
Small  Business  in  the  Mayor’s  Office  of  Economic  and  Workforce  Development  - $343,359 
$306,250  from  the  General  Reserve  - FY201 5-2016] 


Ordinance  appropriating  $343,368  $306.250  from  the  Generai  Reserve  for  grants  and 
related  administrative  costs  for  the  Legacy  Business  Registry  and  Historic 
Preservation  Fund  in  the  Office  of  Small  Business  in  the  Mayor’s  Office  of  Economic 


and  Workforce  Development  In  FY  2015-2016. 


Note:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough-UeiUes  Times  New  Roman 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  {****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  in  Fiscal  Year  2015-2016. 


SOURCES  Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

1GAGFAAA  GENRESERVE  99999R  GENERAL  FUND  $343t3§8 

GF-  NON-PROJECT-  RESERVE  $306  250 

CONTROLLED 

GOVEF^'MF\it 
DOCUmF,.  - 

JUL  22  eCT 


Supervisors  Campos,  Peskin 

BOARD  OF  SUPERVISORS 


SAN  FRANCISCC 
PUBLIC  LIBRARY 


4/6/16 
Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Total  SOURCES  Appropriation 


$3d3  359 
$306.250 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Fiscal  Year 
201 5-201 6 and  placed  on  Budget  and  Finance  Committee  Reserve  for  grants  and  related 
administrative  expenses  to  implement  the  Legacy  Business  Registry  and  Historic  Preservation 
Fund  in  the  Office  of  Small  Business  in  the  Mayor’s  Office  of  Economic  and  Workforce 
Development: 


Uses  Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGF  AAP 

XXXXXX 

03800 

CITY  GRANT 

$281,250 

GENERAL  FUND  ANNUAL 

PROGRAMS 

PROJECTS 

1G  AGF  AAP 

XXXXXX 

02799 

OTHER 

$25,000 

GENERAL  FUND  ANNUAL 

PROFESSIONAL 

PROJECTS 

SERVICES 

1G  AGF  AAP 

XXXXXX 

001/013 

$37  100 

GENERAL  FUND  ANNUAL 

PROJECTS 

Total  USES  Appropriation 

$313,359 

$306.250 
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Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


FUNDS  AVAILABLE: 

BEN  ROSENFIELD,  Controller 
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CityHaU 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160152 


Date  Passed:  April  26,  2016 


Ordinance  appropriating  $306,250  from  the  General  Reserve  for  grants  and  related  administrative 
costs  for  the  Legacy  Business  Registry  and  Historic  Preservation  Fund  in  the  Office  of  Small 
Business  in  the  Mayor’s  Office  of  Economic  and  Workforce  Development  in  FY2015-2016. 

April  06,  2016  Budget  and  Finance  Committee  - NOT  AMENDED 

April  06,  2016  Budget  and  Finance  Committee  - CONTINUED  TO  CALL  OF  THE  CHAIR 

April  13,  2016  Budget  and  Finance  Committee  - AMENDED 

April  13,  2016  Budget  and  Finance  Committee  - RECOMMENDED  AS  AMENDED 

April  19,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  26,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos.  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

File  No.  160152  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/26/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


^ 9 - 


Angela  Calvillo 
Clerk  of  the  Board 


Unsigned 

Mayor 


5/6/16 


Date  Approved 


City  and  County  of  San  Francisco 


Page  7 


Printed  at  1:14  pm  on  4/27/16 


I hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as  set 
forth  in  Section  3.103  of  the  Charter,  or  time  waived  pursuant  to  Board  Rule  2.14.2,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the  Charter  or  Board  Rule 
2.14.2. 
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• riorl 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  160154 


AMENDED  IN  BOARD 
4/19/2016 


ORDINANCE  NO.  71-16 


[Green  Building,  Environment  Codes  - Better  Roof  Requirements  for  Renewable  Energy 
Facilities] 


Ordinance  amending  the  Green  Building  Code  and  the  Environment  Code  to  establish 
requirements  for  certain  new  building  construction  facilitating  development  of 
renewable  energy  facilities;  updating  provisions  of  the  Green  Building  requirements  for 
City  buildings;  setting  an  operative  date  of  January  1,  2017;  providing  findings  as  to 
local  conditions  pursuant  to  the  California  Health  and  Safety  Code;  directing  the  Clerk 
of  the  Board  of  Supervisors  to  transmit  the  ordinance  to  appropriate  State  officials;  and 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  CEQA  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  160154  and  is  incorporated  herein  by 
reference.  The  Board  affirms  this  determination. 


/ / / 
/ / / 


Supervisors  Wiener,  Breed,  Farrell 
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Section  2.  General  Findings. 

(a)  The  California  Building  Standards  Code  is  contained  in  Title  24  of  the  California 
Code  of  Regulations,  and  consists  of  several  parts  that  are  based  upon  model  codes  with 
amendments  made  by  various  State  agencies.  The  California  Green  Building  Standards 
Code,  also  known  as  the  CALGreen  Code,  is  Part  1 1 of  Title  24  of  the  California  Code  of 
Regulations,  and  San  Francisco  has  enacted  the  San  Francisco  Green  Building  Code  as 
amendments  to  the  201 3 California  Green  Building  Standards  Code. 

(b)  Local  jurisdictions  are  required  to  enforce  the  California  Green  Building  Standards 
Code  but  they  may  also  enact  more  stringent  standards  when  reasonably  necessary  because 
of  local  conditions  caused  by  climate,  geology,  or  topography. 

(c)  The  Building  Inspection  Commission  considered  the  applicable  sections  of  this 
ordinance  at  a duly  noticed  public  hearing  on  March  16,  2016.  The  Commission  on  the 
Environment  considered  the  applicable  sections  of  this  ordinance  at  a duly  noticed  public 
hearing  on  March  22,  2016. 

Section  3.  Findings  Regarding  Local  Conditions  Required  by  the  California  Health  and 
Safety  Code. 

(a)  California  Health  & Safety  Code  Section  17958.7  provides  that  before  making  any 
changes  or  modifications  to  the  California  Green  Building  Standards  Code  and  any  other 
applicable  provisions  published  by  the  State  Building  Standards  Commission,  the  governing 
body  must  make  an  express  finding  that  each  such  change  or  modification  is  reasonably 
necessary  because  of  specified  local  conditions,  and  the  findings  must  be  filed  with  the  State 
Building  Standards  Commission  before  the  local  changes  or  modifications  go  into  effect. 


Supervisors  Wiener.  Breed,  Farrell 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(b)  The  Board  of  Supervisors  expressly  declares  that  the  following  amendments  to  the 
San  Francisco  Green  Building  Code  are  reasonably  necessary  because  of  local  climatic, 
topological,  and  geological  conditions  as  listed  below. 

(1)  As  a coastal  city  located  on  the  tip  of  a peninsula,  San  Francisco  is 
vulnerable  to  sea  level  rise,  and  human  activities  releasing  greenhouse  gases  into  the 
atmosphere  cause  increases  in  worldwide  average  temperature,  which  contribute  to  melting  of 
glaciers  and  thermal  expansion  of  ocean  water  - resulting  in  rising  sea  levels. 

(2)  San  Francisco  is  already  experiencing  the  repercussions  of  excessive  CO2 
emissions  as  rising  sea  levels  threaten  the  City’s  shoreline  and  infrastructure,  have  caused 
significant  erosion,  increased  impacts  to  infrastructure  during  extreme  tides,  and  have  caused 
the  City  to  expend  funds  to  modify  the  sewer  system. 

(3)  Some  people  in  San  Francisco,  such  as  the  elderly,  may  be  particularly 
vulnerable  to  higher  temperatures  resulting  from  climate  changes. 

(4)  Installing  solar  will  help  San  Francisco  meet  its  goals  under 
Ordinance  No.  81-08,  to  have  a greenhouse  gas-free  electric  system  by  2030  and  to  reduce 
greenhouse  gas  emissions  citywide  to  40%  below  1990  levels  by  2025  and  80%  by  2050. 

(5)  It  is  reasonably  necessary  to  require  building  owners  to  take  steps  to  reduce 
the  energy  consumed  by  inefficient  building  operations  and  produce  renewable,  low-carbon 
electricity,  or  capture  solar  heat,  in  order  to  reduce  pollution,  benefit  biodiversity,  improve 
resilience  to  climate  change  by  reducing  localized  heat  islands,  and  reduce  the  global 
warming  effects  of  energy  consumption. 

(6)  Installing  solar  heating  or  solar  energy  systems  benefits  the  health,  welfare, 
and  resiliency  of  San  Francisco  and  its  residents. 

(c)  Requiring  solar  water  heating  and/or  solar  photovoltaics  at  the  time  of  new 
construction  is  more  cost-effective  than  installing  the  equipment  after  construction  because 
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workers  are  already  on-site,  permitting  and  administrative  costs  are  lower,  and  it  is  more  cost- 
effective  to  include  such  systems  in  existing  construction  financing.  Based  upon  the  findings 
of  a cost-effectiveness  study  performed  on  the  more  stringent  local  standards  contained  in  the 
City’s  proposed  amendments  to  the  2013  San  Francisco  Green  Building  Code,  the  Board  of 
Supervisors  hereby  determines  that  these  local  energy  standards  are  cost-effective  and  will 
save  more  energy  than  the  standards  contained  in  the  2013  California  Green  Building 
Standards  (CALGreen)  Code  (Title  24  Part  11)  and  the  2013  California  Energy  Standards 
(Title  24  Part  6).  A copy  of  the  cost-effectiveness  study  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  160154. 

Section  4.  The  Green  Building  Code  is  hereby  amended  by  revising  Sections  202  and 
301.1,  adding  Sections  4.201 .2  and  5.201.1.2,  and  deleting  Sections  5.103.1.5  and  5.103.2.3, 
to  read  as  follows: 

SEC.  202.  DEFINITIONS. 

GREENPOINT  RATED,  GREENPOINTS  and  GREENPOINTS  CHECKLIST.  The 
residential  green  building  rating  system  and  checklist  and  certification  methodology  of  the 
non-profit  organization  Build  It  Green. 

HIGH-RISE  RESIDENTIAL  BUILDING.  For  the  purposes  of  this  code,  a building  that  is 
of  Occupancy  Group  R and  is  four  stories  or  greater. 

HISTORICAL  RESOURCE.  A property  that  meets  the  terms  of  the  definitions  in 
Section  21084.1  of  the  CEQA  Statute  (The  California  Environmental  Quality  Act  [Public 
Resources  Code  Section  21084.1])  and  Section  15064.5  of  the  CEQA  Guidelines,  as 
determined  by  the  San  Francisco  Planning  Department. 

LARGE  COMMERCIAL  BUILDING.  A commercial  building  or  addition  of  Group  B,  M, 
A,  or  i occupancy  that  is  25,000  gross  square  feet  or  more. 
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LEED®  and  LEED®  CHECKLIST.  The  Leadership  in  Energy  and  Environment  Design 
rating  system,  certification  methodology,  and  checklist  of  the  United  States  Green  Building 
Council  (USGBC). 

LOW-RISE  RESIDENTIAL  BUILDING.  For  the  purposes  of  this  code,  a building  that  is 
of  Occupancy  Group  R and  is  three  stories  or  less  or  that  is  a one  or  two  family  dwelling  or 
townhouse. 

MAJOR  ALTERATIONS.  Alterations  where  interior  finishes  are  removed  and 
significant  upgrades  to  structural  and  mechanical,  electrical  and/or  plumbing  systems  are 
proposed  where  areas  of  such  construction  are  25,000  gross  square  feet  or  more  in  Group  B, 
M or  R occupancies  of  existing  buildings. 

MID-SIZE  COMMERCIAL  BUILDING.  A commercial  building  of  Group  B or  M 
occupancy  that  is  5,000  or  more  and  less  than  25,000  gross  square  feet,  and  is  not  a high-rise 
building. 

NEWLY  CONSTRUCTED  (or  NEW  CONSTRUCTION).  A newly  constructed  building 
(or  new  construction)  is  a building  that  has  never  before  been  used  or  occupied  for  any 
purpose  and  does  not  include  additions,  alterations  or  repairs. 

NEW  LARGE  COMMERCIAL  INTERIORS.  First-time  tenant  improvements  where 
areas  of  such  construction  are  over  25,000  gross  square  feet  or  more  in  Group  B or  M 
occupancy  areas  of  existing  buildings. 

NONRESIDENTIAL  COMPLIANCE  MANUAL.  The  document  published  bv  the  California 
Enerev  Commission  to  aid  in  compliance  and  enforcement  of  the  Title  24  California  Building  Enersy 
Standards,  for  buildin2s  of  nonresidential  occupancy  and  hi2h-rise  residential  buildings. 

RESIDENTIAL  COMPLIANCE  MANUAL.  The  document  published  bv  the  California  Enerev 
Commission  to  aid  in  compliance  and  enforcement  of  the  Title  24  California  Buildins  Ener^ 

Standards,  for  low-rise  residential  buildinss. 
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SEC.  301.1.  SCOPE. 

Buildings  in  the  City  and  County  of  San  Francisco_shall  be  designed  to  include  the 
green  building  measures  specified  as  mandatory  under  the  California  Green  Building 
Standards  Code  (CalGreen). 

Additional  green  building  requirements  established  by  the  City  and  County  of  San 
Francisco  are  mandatory  for: 

(1)  Newly  constructed  Group  R occupancy  buildings, 

(2)  Newly  constructed  buildings  of  Group  B,  M,  A,  and  I occupancies  that  are 
25,000  gross  square  feet  or  more, 

(3)  New  first-time  build-outs  of  commercial  interiors  that  are  25,000  gross 
square  feet  or  more  in  buildings  of  Group  B or  M occupancies,  and 

(4)  Major  alterations  that  are  25,000  gross  square  feet  or  more  in  existing 
buildings  of  Group  B,  M or  R occupancies,  where  interior  finishes  are  removed  and  significant 
upgrades  to  structural  and  mechanical,  electrical  and/or  plumbing  systems  are  proposed. 

Exempt  from  additional  local  requirements  of  this  chapter,  unless  otherwise  noted,  are: 

(1 ) Any  new  building  in  which  laboratory  use  of  any  occupancy  classification  is  the 
primary  use,  and 

(2)  Any  building  undergoing  renovation  in  which  the  area  of  renovation  will  be  primarily 
for  laboratory  use  of  any  occupancy  classification. 

(3)  Any  new  buildin2  of  Group  B occupancy  where  electronic  data  processirtg  an  Internet 
Service  Exchange,  as  defined  in  Section  102  of  the  Planning  Code,  will  be  the  pr/marv  function 
4JSe  is  exempt  from  the  solar  enersy  requirements  of  Section  5.201. 1.2.  All  other  relevant  sections  of 
this  code  shall  apply. 
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/ / / 

SEC.  4.201.2.  RENEWABLE  ENERGY  AND  BETTER  ROOFS 

(a)  Newly  constructed  Group  R occupancy  buildin2s  of  10  occupied  floors  or  less  and  that 
apply  for  a buildin2  permit  on  or  after  January  1,  201 7 shall  install  solar  photovoltaic  systems  and/or 
solar  thermal  systems  in  the  solar  zone  required  by  California  Code  of  Reeulations  fCCR),  Title  24. 
Part  6 Section  110.10. 

(b)  The  minimum  solar  zone  area  for  the  project  shall  be  calculated  under  Title  24.  Part  6, 
Section  110.10(b)  throu2h  (e),  as  applicable,  and  Residential  Compliance  Manual  Chapter  7 or 
Nonresidential  Compliance  Manual  Chapter  9,  as  avvlicable,  except  as  provided  below. 

(1)  For  sin2le  family  residences.  Exceptions  3 and  5 to  Title  24,  Part  6, 

Section  110.10(b)lA  may  be  applied  in  the  calculation  of  the  minimum  solar  zone  area.  Exceptions  1. 
2,  4,  6,  and  7 may  not  be  applied  in  the  calculation. 

(2)  For  Group  R Occupancy  buildinss  other  than  sin2le  family  residences. 

Exceptions  3 and  5 to  Title  24,  Part  6,  Section  11 0.1 0(b)  IB  may  be  avvlied  in  the  calculation  of  the 
minimum  solar  zone  area.  Exceptions  1.  2.  and  4 may  not  be  applied  in  the  calculation. 

(3)  Buildings  with  a calculated  minimum  solar  zone  area  of  less  than  150  contisuous 
square  feet  due  to  limited  solar  access  under  Exception  5 to  Title  24.  Part  6,  Section  110.10(b)lA  or 
Exception  3 to  Title  24,  Part  6,  Section  110.10(b)lB  are  exempt  from  the  solar  enersv  requirements  in 
this  Section  4.201.2. 

(c)  The  sum  of  the  areas  occupied  by  solar  photovoltaic  collectors  and/or  solar  thermal 
collectors  must  be  equal  to  or  sreater  than  the  solar  zone  area.  The  solar  zone  shall  be  located  on  the 
roof  or  overhang  of  the  building,  or  on  the  roof  or  overhans  of  another  structure  located  -within 

250  feet  of  the  building  or  on  covered  parkin2  installed  with  the  buildin£  project.  Solar  photovoltaic 
systems  and  solar  thermal  systems  shall  be  installed  in  accord  with:  all  applicable  State  code 
requirements,  including  access,  pathway,  smoke  ventilation,  and  spacin2  requirements  specified  in 
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CCR  Title  24,  Part  9:  all  applicable  local  code  requirements:  manufacturer’s  specifications:  and  the 
followiri2  performance  requirements: 

(1 ) Solar  photovoltaic  systems:  The  total  nameplate  capacity  of  photovoltaic  collectors 
shall  be  at  least  10  Watts  pc  per  square  foot  of  roof  area  allocated  to  the  vhotovoltaic  collectors. 

(2)  Solar  thermal  systems:  Single  family  residential  solar  domestic  water  heating 
systems  shall  be  OG-300  System  Certified  bv  either  the  Solar  Ratine  and  Certification  Corporation 
(SRCC)  or  the  International  Association  of Plumbing  and  Mechanical  Officials  (TAPMO).  Solar 
thermal  systems  installed  in  all  Grow  R occupancy  buildinss  other  than  simle  family  residences  shall 
use  collectors  with  OG-100  Collector  Certification  by  SRCC  or  lAPMO,  shall  be  designed  to  generate 
annually  at  least  100  kBtu  ver  square  foot  of  roof  area  allocated  to  the  solar  thermal  collectors. 
Systems  with  at  least  500  square  feet  of  collector  area  shall  include  a Btu  meter  installed  on  either  the 
collector  loop  or  potable  water  side  of  the  solar  thermal  system. 

SEa  SJOSJ.S.  RENEWABLE  ENERGY^ 

Effective  January  1,  20i2j  permit-appUeants  must  submit  doeumentation  verijying-eUher: 

{I}- -Acquisition  of  renewable  on-site  energy  or  purchase  of  green  energy  credits  in  accord  with 
LEED  EA2-or  EA6,  or 

(2)  Achieve  a 10%  compliance  margin-over  Title  24  Part  6 2013  California  Energy  Standards-. 
SEC.  5.103.-2,3  RENEWABLE  ENERGY. 

Effective  January  1,  2012,  permit  applicants  must  submit  documentation  verifying  that  cither: 

(1)  Acquisition  of  renewable  on-site  energy  or  purchase  of  green  energy  credits  in  accord  with 
LEED  EA2  or  EA6roi‘ 

(2)  In  addition  to  meeting  5.103.2.5  Energy  Performance  requirement,  achieve  an  additional 
10%  complianec- margin  over  Title  2i  Part  6 (2()l-3}-Gatifornia  Energy  Standards. 
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SEC.  5.201.1.2.  RENEWABLE  ENERGY  AND  BETTER  ROOFS 

(a)  Newly  constructed  buildinss  of  nonresidential  occupancy  that  are  of  1 0 occupied  floors  or 
less,  are  2000  square  feet  or  sreater  in  sross  floor  area,  and  apply  for  a buildins!  permit  on  or  after 
January  1.  201 7 shall  install  solar  vhotovoltaic  systems  and/or  solar  thermal  systems  in  the  solar  zone 
required  by  California  Title  24.  Part  6 Section  110.10. 

(h)  The  required  solar  zone  area  for  the  vroiect  shall  be  calculated  under  California  of 
Regulations  (CCR),  Title  24.  Part  6.  Section  110.10(b)  throui^h  (e)  and  Nonresidential  Compliance 
Manual  Chapter  9,  as  applicable:  proyided,  however  that  Exceptions  3 and  5 to  Title  24,  Fart  6, 
Section  110.10(b)lB  may  be  applied  in  the  calculation  of  the  minimum  solar  zone  area  and  Exceptiotts 
1,  2,  and  4 shall  not  be  avvlied  in  the  calculation.  Buildings  with  a calculated  minimum  solar  zone 
area  of  less  than  150  contiguous  square  feet  due  to  limited  solar  access  under  Exception  3 are  exempt 
from  the  solar  energy  requirements  in  this  Section  5.201.2. 

(h)  The  sum  of  the  areas  occupied  by  solar  vhotovoltaic  collectors  and/or  solar  thermal 
collectors  must  be  equal  to  or  greater  than  the  solar  zone  area.  The  solar  zone  shall  be  located  on  the 
roof  or  overhang  of  the  building,  or  on  the  roof  or  overhang  of  another  structure  located  within  250 
feet  of  the  building  or  on  covered  parking  installed  with  the  building  vroiect.  Solar  vhotovoltaic 
systems  and  solar  thermal  systems  shall  be  installed  in  accord  with  all  applicable  state  and  local  code 
requirements,  manufacturer’s  specifications,  and  the  following  performance  requirements: 

(1 ) Solar  photovoltaic  systems:  The  total  nameplate  capacity  of  photovoltaic  collectors 
shall  be  at  least  10  Watts  nr  per  square  foot  of  roof  area  allocated  to  the  photovoltaic  collectors. 

(2)  Solar  thermal  systems:  Solar  thermal  systems  installed  to  serve  non-residential 
building  occupancies  shall  use  collectors  with  OG-100  Collector  Certification  by  the  Solar  Rating  and 
Certification  Corporation  (SRCC)  or  the  International  Association  of  Plumbing  and  Mechanical 
Officials  (lAPMO),  shall  be  designed  to  generate  annually  at  least  100  kBtu  per  square  foot  of  roof 
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area  allocated  to  the  solar  thermal  collectors,  and,  for  systems  with  at  least  500  square  feet  of  collector 
area,  shall  include  a Btu  meter  installed  on  either  the  collector  loop  or  potable  water  side  of  the  solar 
thermal  system. 

Section  5.  The  Environment  Code  is  hereby  amended  by  adding  Chapter  26, 
consisting  of  Section  2601 , to  read  as  follows: 

CHAPTER  26:  BETTER  ROOF  REQUIREMENTS 
SEC,  2601.  BETTER  ROOF  IMPLEMENTATION. 

(a)  Purpose.  The  purpose  of  this  Section  2601  is  to  track  and  support  improvement  of 
requirements  for  newly  constructed  buildinss  which  will  increase  the  utility  of  rooftops  by  ensurin2 
development  of  renewable  energy  resources. 

(h)  The  Department  of  the  Environment  shall: 

(1)  Review  and  propose  technical  requirements  for  rooftop  photovoltaic  and  solar 
thermal  systems  and  their  performance  and  components,  where  not  otherwise  governed  hv  applicable 
state  or  local  codes.  The  Devartment  of  Buildins  Inspection  and  the  Planning  Department  may 
contribute  to  the  cost  of  technical  support  as  well  as  the  cost  of  public  information  programs 
supportins  the  implementation  of  the  Better  Roof  program. 

(2)  Recommend  revisions  to  the  Better  Roof  requirements  of  San  Francisco  Green 
Buildin2  Code  Sections  4.201.2  and  5.201.1.2  based  on  project  data  and  other  new  information,  to 
support  the  City ’s  soals  for  2reenhouse  ^as  emissions  reduction,  environmental  justice,  provision  of 
renewable  ener2V,  development  of  Zero  Net  Ener2V  Buildin2s.  biodiversity,  and  pollution  prevention. 

(c)  Reportin2.  The  Environment  Director  shall  collaborate  with  the  Department  of  Buildin2 
Inspection,  the  Department  of  Plannin2,  and  the  Public  Utilities  Commission  to  prepare  and  publish  an 
annual  report  on  the  renewable  ener2V  resources  developed  in  compliance  with  this  Chanter  26,  San 
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Francisco  Green  Building  Code  Section  4.201.2.  and  San  Francisco  Green  Buildins  Code 


Section  5.201.1.2  et  sea. 

Section  6.  The  Environment  Code  is  hereby  amended  by  amending  Section  706,  to 
read  as  follows; 

SEC.  706.  SAN  FRANCISCO-SPECIFIC  LEED  CREDIT  REQUIREMENTS  FOR 
MUNICIPAL  CONSTRUCTION  PROJECTS. 

(a)  As  part  of  the  LEED  Gold  certification  requirement  for  municipal  construction 
projects,  the  projects  must  achieve  the  following  LEED  credits: 

(1 ) Stormwater  Management.  The  LEED  Project  Administrator  shall  submit 
documentation  verifying  that  a construction  project  that  is  located  outside  the  City  and  County 
of  San  Francisco  achieves  the  LEED  SS6.2  credit.  Construction  projects  located  within  the 
City  and  County  of  San  Francisco  shall  implement  the  applicable  stormwater  management 
controls  adopted  by  the  San  Francisco  Public  Utilities  Commission  (the  "SFPUC").  All 
construction  projects  shall  develop  and  implement  construction  activity  pollution  prevention 
and  stormwater  management  controls  adopted  by  the  SFPUC,  and  achieve  LEED 
prerequisite  SSpI  or  similar  criteria  adopted  by  the  SFPUC,  as  applicable. 

(2)  Indoor  Water  Use  Reduction.  The  LEED  Project  Administrator  shall  submit 
documentation  verifying  a minimum  2>Q% percent  reduction  in  the  use  of  indoor  potable  water, 
as  calculated  to  meet  and  achieve  LEED  credit  WE3.2. 

{3)Snergy  Performance.  Using  an  Altcrnative-Geleulation  Method  (A  CM}-approvcd  by 
the  California- Energy  Commission,  the  LEED  Project  Administratorskalleaieulatc  the  project's 
energy  use,  and  compare  it  to  the  standard  or  "budget"  building  to  achieve  LEED  credit  EAl  by  cither: 
{■A}~A  15  percent  eompliance  margin  over-TiUe  24-,  Part  6,  2008  Galifomia 
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(B)  Document  compliance  with  Title  24rP^t  6,  2008  California  Energy 


Standards,  including  submittal  of  all-stmdard  documentationrand  additionally  demonstrate  that  the 


baseline  using  the  published  LEED  2009  rules.  Such  analysis  shall  include  all  on-site  building  energy 


QX  {4}  Renewable  Energy.  The  LEED  Project  Administrator  shall  confer  with 
SFPUC  on  renewable  energy  opportunities  for  municipal  construction  projects,  including 
photovoitaics,  solar  hot  water  and  wind  power.  Space  allocation  and  infrastructure  for  future 
renewable  energy  installations-skaU  Be  included  in  municipal  construction  projects,  as  advised  by 
SFPUC,  including  but  not  limked-to  structural  capacity,  wiring  conduits,  supply  and  return  piping,  and 
control  wiring.  The  LEED  Project  Administrator  shall  submit  documentation  verifying  that 


(A)  The  project  meets  LEED  prerequisite  EA  1 Energy  Performance 
requirement  and  demonstrates  compliance  with  Title  24,  Part  6 California  Energy  Standards  in  effect 
at  the  time  of  the  permit  application:  and,  At-least  1 percent  of  the  buildin2's  energy  costs-arc  offset  by 
on  -site-renowable-<incrgy-generation,-aeki€ving  LEED  credit  EA  2,  including  any  combination 
ofT-phetevoltaicrSolar-thcrmal,  wind,  biofuel-based  electrical  systems,  geothermal  heating,  geothermal 
electric,  wave,  tidak  or -low  impact  hydroeleetrio  systems,- or  as  specified  in  Section  25741  of  the 
California  Public  Resources  Code;  or, 

(B)  The  project  includes  a combination  of  photovoltaic  and/or  solar  thermal 
area  meeting  the  requirements  of  San  Francisco  Green  Building  Code  Chapter  5,  Division  5.2,  or 
demonstrates  apvlicabilitv  of  exceptions  therein.  In  addition  to-mectins  LEED  vrereauisitc  EA  1 
Energy  Performance  requirement,  achieve  an  additional  10  percent  compliance  margin  over  Title  -24-, 
P-art  6,-  2008  California  Energy  Standards,  for  a total  compliance  margin  of  at  least  25  percent. 
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Commissioning.  The  LEED  Project  Administrator  shall  submit 
documentation  verifying  that  the  facility  has  been  or  will  meet  the  criteria  necessary  to  achieve 
LEED  credit  EA  3.0  (Enhanced  Commissioning),  in  addition  to  LEED  prerequisite  EApI 
(Fundamental  Commissioning  of  Building  Energy  Systems.) 

(5X{4}  Enhanced  Refrigerant  Management.  The  LEED  Project  Administrator 
shall  submit  documentation  verifying  that  the  project  will  reduce  ozone  depletion,  while 
minimizing  direct  contribution  to  climate  change,  achieving  LEED  credit  EA  4. 

(6)  {7}  Construction  Debris  Management.  The  LEED  Project  Administrator  shall 
submit  documentation  verifying  the  diversion  of  a minimum  of  1^%  percent  of  the  project's 
construction  and  demolition  debris,  as  calculated  to  achieve  LEED  credit  MR2.2.  The  project 
must  also  satisfy7  the  requirements  of  Section  708. 

j(22f^  lAQ  Management:  During  Construction.  The  LEED  Project  Administrator 
shall  submit  documentation  verifying  that  the  sponsoring  City  department  has  prepared  and 
implemented  an  Indoor  Air  Quality  Management  Plan  that  achieves  LEED  credit  EQ  3.1 . This 
requirement  includes  meeting  or  exceeding  the  recommended  Control  Measures  of  the  Sheet 
Metal  and  Air  Conditioning  National  Contractors  Association  (SMACNA)  lAQ  Guidelines  for 
Occupied  Buildings  under  Construction,  2nd  Edition  2007,  ANSI-SMACNA  008-2008 
(Chapter  3). 

(8)  ^ lAQ  Management:  Before  Occupancy.  The  LEED  Project  Administrator 
shall  submit  documentation  verifying  that  the  sponsoring  City  department  has  prepared  and 
implemented  an  Indoor  Air  Quality  Management  Plan  that  achieves  LEED  credit  EQ  3.2. 

(9)  Low  Emitting  Materials.  The  LEED  Project  Administrator  shall  submit 
documentation  verifying  that  the  project  is  using  low-emitting  materials,  subject  to  onsite 
verification,  achieving  LEED  credits  EQ  4.1.  EQ  4.2.  EQ  4.3.  and  EQ  4.4  wherever  applicable: 
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(A)  Adhesives,  sealants  and  sealant  primers  shall  achieve  LEED  credit 
EQ  4.1 . including  compliance  with  South  Coast  Air  Quality  Management  District  (SCAQMD) 
Rule  #1168,  amended  January  7,  2005. 

(B)  Interior  paints  and  coatings  applied  on-site  shall  achieve  LEED  credit 

EQ  4.2.  including; 

(i)  Architectural  paints  and  coatings  shall  meet  the  VOC  content 
limits  of  Green  Seal  Standard  GS-11  (1st  Edition,  1993). 

(ii)  Anti-corrosive  and  anti-rust  paints  applied  to  interior  ferrous 
metal  substrates  shall  not  exceed  the  VOC  content  limit  of  Green  Seal  Standard  GC-03  (2nd 
Edition,  1997)  of  250  g/L. 

(iii)  Clear  wood  finishes,  floor  coatings,  stains,  primers,  and 
shellacs  applied  to  interior  elements  shall  not  exceed  SCAQMD  Rule  1113  (2004)  VOC 
content  limits. 

(C)  Flooring  systems  shall  achieve  LEED  credit  EQ  4.3  Option  1 . 

including: 

(i)  Interior  carpet  shall  meet  the  testing  and  product  requirements 
of  the  Carpet  and  Rug  Institute  Green  Label  Plus  program. 

(ii)  interior  carpet  cushioning  shall  meet  the  requirements  of  the 
Carpet  and  Rug  Institute  Green  Label  program. 

(iii)  Hard  surface  flooring,  including  linoleum,  laminate  flooring, 
wood  flooring,  ceramic  flooring,  rubber  flooring,  and  wall  base  shall  be  certified  as  compliant 
with  the  FloorScore  standard,  provided,  however,  that  100%pef^eeni  reused  or  lOO^pefvefff 
post-consumer  recycled  hard  surface  flooring  may  be  exempted  from  this  LEED  credit  EQ  4.3 
requirement.  Projects  exercising  this  exemption  for  hard  surface  flooring  shall  otherwise  be 
eligible  (or  LEED  credit  EQ  4.3.) 
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(D)  Interior  composite  wood  and  agrifiber  products  shall  achieve  LEED 
credit  EQ  4.4  by  containing  no  added  urea  formaldehyde  resins.  Interior  and  exterior 
hardwood  plywood,  particleboard,  and  medium  density  fiberboard  composite  wood  products 
shall  additionally  meet  California  Air  Resources  Board  Air  Toxics  Control  Measure  for 
Composite  Wood  (17  CCR  93120  et  seq.),  by  or  before  the  dates  specified  in  those  sections. 

(E)  Project  sponsors  are  encouraged  to  achieve  LEED  Pilot  Credit  2: 
Persistent  Bioaccumulative  Toxic  Chemicals  Source  Reduction:  Dioxins  and  Halogenated 
Organic  Compounds.  This  standard  is  consistent  with  Environment  Code  Chapter  5:  Non-PVC 
Plastics. 

(10)  {44}  Indoor  Chemical  and  Pollutant  Source  Control.  The  LEED  Project 
Administrator  shall  submit  documentation  verifying  that  the  project  will  minimize  and  control 
the  entry  of  pollutants  into  buildings  and  later  cross  contamination  of  regularly  occupied  areas, 
achieving  LEED  credit  EQ  5. 

Section  7.  Effective  Date;  Operative  Date.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
become  operative  on  January  1, 2017. 

Section  8.  Transmittal  to  State  Officials.  The  Clerk  of  the  Board  of  Supervisors  is 
hereby  directed  to  transmit  this  ordinance,  upon  enactment,  to  the  California  Building 
Standards  Commission  for  filing,  pursuant  to  the  applicable  provisions  of  California  law. 


Supervisors  Wiener,  Breed,  Farrell 
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Section  9.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 


itends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
lumbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
/Ode  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
idditions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
le  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

)ENNIS  Jh  HERRERA,  City  Attorney 


JUDITH  A.  BOYAmW 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number;  160154  Date  Passed:  April  26,  2016 

Ordinance  amending  the  Green  Building  Code  and  the  Environment  Code  to  establish  requirements 
for  certain  new  building  construction  facilitating  development  of  renewable  energy  facilities;  updating 
provisions  of  the  Green  Building  requirements  for  City  buildings;  setting  an  operative  date  of  January 
1, 2017;  providing  findings  as  to  local  conditions  pursuant  to  the  California  Health  and  Safety  Code; 
directing  the  Clerk  of  the  Board  of  Supervisors  to  transmit  the  ordinance  to  appropriate  State 
officials;  and  affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act. 


April  11,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED 


April  19.  2016  Board  of  Supervisors  - AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen.  Farrell,  Kim,  Mar.  Peskin,  Tang, 
Wiener  and  Yee 

April  19.  2016  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  19,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  26,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar.  Peskin,  Tang. 
Wiener  and  Yee 


Gty  and  County  of  San  Francisco 


Pages 


Printed  at  1:14  pm  on  4/27/16 


File  No.  160154  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/26/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


/ Angela  Calviilo 
^ Clerk  of  the  Board 
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Date  Approved 
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FILE  NO.  160241 


ORDINANCE  NO.  72-16 


[Settlement  of  Lawsuit  - Kuiana  Taylor  - $49,999] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kuiana  Taylor  against  the  City 
and  County  of  San  Francisco  for  $49,999;  the  lawsuit  was  filed  on  August  6,  2014,  in 
United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  14-cv-03555 
CRB;  entitled  Kuiana  Tavlor  v.  City  and  County  of  San  Francisco:  the  lawsuit  involves 
an  employment  dispute. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Kuiana  Tavlor  v.  City  and  County  of 
San  Francisco.  United  States  District  Court  Case  No.  14-cv-03555  CRB,  by  the  payment  of 
$49,999.  The  lawsuit  involves  an  employment  dispute. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  for  the 
Northern  District  of  California  on  August  6,  2014,  and  the  following  parties  were  named  in  the 
lawsuit:  Plaintiff  Kuiana  Taylor  and  Defendant  City  and  County  of  San  Francisco. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 


Chief  Labor  Attorney 


MmAMMED  NURU 
Director 


FUNDS  AVAILABLE: 

BEN  ROSENFIELD  ^ 

Controller 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodletl  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160241  Date  Passed:  April  26,  2016 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kuiana  Taylor  against  the  City  and  County  of 
San  Francisco  for  $49,999;  the  lawsuit  was  filed  on  August  6,  2014,  in  United  States  District  Court 
for  the  Northern  District  of  California,  Case  No.  14-cv-03555  CRB;  entitled  Kuiana  Taylor  v.  City  and 
County  of  San  Francisco;  the  lawsuit  involves  an  employment  dispute. 


April  07,  2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

April  19,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  26,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160241  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/26/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  160253 


AMENDED  IN  BOARD 
4/19/2016 


ORDINANCE  NO.  73-16 


[Health  Code  - Exempting  The  Humidor  from  Certain  Provisions  of  the  Tobacco  Sales  Permit 
Ordinance] 


Ordinance  exempting  The  Humidor,  formeriy  iocated  at  275  Battery  Street,  from  two 
four  prohibitions  in  the  Tobacco  Saies  Permit  Ordinance  on  the  issuance  of  such  a 
permit  for  The  Humidor’s  new  iocation  at  One  Embarcadero  Center:  the  prohibitions  on 
issuing  the  permit  for  a iocation  within  500  feet  of  another  permitted  estabiishment. 
issuing  the  permit  in  a supervisoriai  district  with  45  or  more  such  permits,  issuing  the 
permit  for  a iocation  not  previously  occupied  bv  a permitted  estabiishment.  and  on 
issuing  the  permit  to  a tobacco  shop. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  General  Background  and  Findings. 

(a)  The  Humidor  was  founded  in  Santa  Rosa  in  the  mid-1980s  as  a family  business 
by  Baram  Bakhshi,  Javid  Bakhshi,  Jamshid  Bakhshi,  and  Habid  Bakhshi.  The  Humidor  moved 
to  San  Francisco  in  1990  and  has  occupied  several  different  locations  in  San  Francisco.  It 
has  been  in  operation  in  San  Francisco  (with  no  breaks  in  operation  of  more  than  two  years) 
for  a 26-year  span.  In  2003,  The  Humidor  moved  to  One  Embarcadero  Center,  into  a space 
that  had  previously  been  operated  as  a Tobacco  Shop.  In  2006,  The  Humidor  moved  into  a 
new  location  at  275  Battery  Street.  It  has  been  at  that  location  from  2006  to  2016.  During  the 
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entirety  of  its  operations  in  San  Francisco,  The  Humidor  has  been  a Tobacco  Shop  operating 
with  a tobacco  sales  permit. 

(b)  The  Humidor  has  been  nominated  for  inclusion  on  the  Legacy  Business  Registry 
as  a longstanding,  community  serving  business  and  a valuable  cultural  asset  of  the  City. 

(c)  In  late  2015,  the  building  at  275  Battery  Street  was  sold  to  new  owners  who 
have  refused  to  renew  The  Humidor’s  lease.  The  Humidor,  after  negotiations  with  a new 
landlord,  is  entering  into  a lease  for  a space  at  One  Embarcadero  Center,  which  is  not  the 
space  it  occupied  there  from  2003  to  2006. 

(d1  Section  1 9H.4(fi(4)  of  the  Health  Code  states  that  no  new  tobacco  sales  permit 
shall  be  issued  if  the  new  location  will  be  within  500  feet  of  the  nearest  point  of  the  property 
line  of  an  existing  Establishment.  At  its  new  location  at  One  Embarcadero  Center.  The 
Humidor  will  be  within  500  feet  of  three  existing  Establishments. 

(4e)  Section  1 9H.5  of  the  Health  Code  caps  the  number  of  establishments  with 
tobacco  sales  permits  in  every  supervisorial  district  at  45.  Further,  Section  19H.4(f)(5)  of  the 
Health  Code  states  that  no  new  tobacco  sales  permit  shall  be  issued  in  any  supervisorial 
district  that  has  45  or  more  establishments  with  tobacco  sales  permits.  The  supervisorial 
district  in  which  The  Humidor  intends  to  be  located,  at  One  Embarcadero  Center,  is  the  same 
supervisorial  district  where  The  Humidor  has  been  located,  at  275  Battery  Street,  and  the 
district  has  45  or  more  establishments  with  tobacco  sales  permits. 

(ef)  Section  19H.4(f)(7)  of  the  Health  Code  states  that  no  new  permits  shall  be 
issued  for  the  operation  of  a Tobacco  Shop.  The  Humidor  is  a Tobacco  Shop. 

Section  19H.4(fif81  of  the  Health  Code  states  that  no  new  tobacco  sales  permit 
shall  be  issued  for  a location  not  previously  occupied  bv  a permitted  Establishment.  There  is 
no  record  that  the  new  location  for  The  Humidor  at  One  Embarcadero  Center  was  previously 
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occupied  bv  a permitted  Establishment,  although,  as  stated  in  subsection  (aVThe  Humidor  did 
previously  occupy  a different  location  at  One  Embarcadero  Center. 

(fh)  Based  on  the  facts  as  stated  in  this  Section  1 , reasonable  grounds  support 
granting  The  Humidor  an  exception  to  Sections  19H.4ffl(41.  19H.4(fi(5^.  aa4  19H.4ffl(7V  and 
19H.4ffi(81  of  the  Health  Code,  and  Section  19H.5  to  the  extent  that  that  section  reiterates  the 
ban  on  issuance  of  more  than  45  tobacco  sales  permits  in  a supervisorial  district.  The 
Humidor  is  a longstanding  holder  of  a tobacco  sales  permit.  Its  new  location,  at  One 
Embarcadero  Street,  is  less  than  300  feet  away  from  its  previous  location  at  275  Battery 
Street,  and  is  in  the  same  supervisorial  district.  Issuing  a tobacco  sales  permit  to  The 
Humidor  at  its  new  location  will  not  change  the  number  of  such  permits  in  that  supervisorial 
district  that  existed  when  The  Humidor  had  its  tobacco  sales  permit  at  its  previous  location  on 
Battery  Street.  Further,  the  space  occupied  by  The  Humidor  at  275  Battery  St.  is 
approximately  970  square  feet,  while  the  space  that  The  Humidor  plans  to  occupy  at  One 
Embarcadero  Center  is  approximately  730  square  feet.  Accordingly,  The  Humidor  will  be 
devoting  fewer  square  feet  to  tobacco  product  sales  at  One  Embarcadero  Center  than  at  its 
previous  location  at  275  Battery  Street. 

Section  2.  Exemption  of  The  Humidor  From  Certain  Requirements  of  Health  Code 
Sections  19H.4  and  19H.5. 

For  the  reasons  stated  in  Section  1 of  this  ordinance.  The  Humidor,  under  its  current 
ownership,  is  hereby  exempted  from  the  requirements  of  Sections  19H.4m(4V  19H.4mf5V 
aa#  19H.4(f)(7),  and  19H.4ff)(81  of  the  Health  Code,  and  Section  19H.5  to  the  extent  that  that 
section  reiterates  the  ban  on  issuance  of  more  than  45  tobacco  sales  permits  in  a 
supervisorial  district.  In  providing  for  this  exemption,  it  is  intended  that  the  aforementioned 
provisions  not  serve  as  a barrier  to  The  Humidor’s  obtaining  a tobacco  sales  permit  at  its  new 
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location  at  One  Embarcadero  Center.  This  ordinance  is  intended  to  apply  solely  to  that 
location. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


ALEETA  M.  VAN  RUNKLE 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  l{all 

I Dr.  Carlton  B Goodictt  Place 
San  Francisco.  CA  94102-4689 


File  Number:  160253  Date  Passed:  May  03.  2016 

Ordinance  exempting  The  Humidor,  formerly  located  at  275  Battery  Street,  from  four  prohibitions  in 
the  Tobacco  Sales  Permit  Ordinance  on  the  issuance  of  such  a permit  for  The  Humidor’s  new 
location  at  One  Embarcadero  Center;  the  prohibitions  on  issuing  the  permit  for  a location  within  500 
feet  of  another  permitted  establishment,  issuing  the  penrnit  in  a Supervisorial  District  with  45  or  more 
such  permits,  issuing  the  permit  for  a location  not  previously  occupied  by  a permitted  establishment, 
and  issuing  the  permit  to  a tobacco  shop. 


April  11.  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 


April  12.  2016  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos.  Breed.  Campos.  Cohen.  Farrell.  Kim.  Mar.  Peskin.  Tang. 
Wiener  and  Yee 

April  19,  2016  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

April  19.  2016  Board  of  Supervisors  - RE-REFERRED  AS  AMENDED 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


April  25,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 


April  26,  2016  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen.  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


May  03,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10- Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Peskin,  Tang.  Wiener 
and  Yee 
Absent:  1 - Mar 
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FILE  NO.  151279 


ORDINANCE  NO.  74-16 


[Administrative  Code  - Sanctions  for  Non-Willful  Violations  of  County  Adult  Assistance 
Programs  Rules,  and  Creating  Rental  Assistance  Pilot  Project] 


Ordinance  amending  the  Administrative  Code  to  codify  the  process  for  imposing 
sanctions  for  non-willful  failures  to  comply  with  County  Adult  Assistance  Programs 
(CAAP)  program  requirements  and  establish  a three-year  rental  assistance  pilot  project 
for  CAAP  participants  who  have  been  sanctioned  as  a result  of  non-willful  failures  to 
comply  with  program  requirements. 
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Board  amendment  deletions  are  in  strikethrough-Arial  font. 
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subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Chapter  20  of  the  Administrative  Code  is  hereby  amended  by  revising 
Sections  20.58.1,  20.77,  20.107,  and  20.207,  to  read  as  follows: 

SEC.  20.58.1.  FAILURE  TO  SATISFY  REQUIREMENTS  FOR  CONTINUING 
ELIGIBILITY. 

Recipients  who  fail  to  comply  with  applicable  provisions  of  this  Article  VII  and  the 
regulations  promulgated  thereunder  may  have  their  aid  withheld  and/or  decreased  and/or 
discontinued  as  set  forth  in  California  Welfare  and  Institutions  Code  Section  17001.5.  or  any 
successor  statute,  and  Department  regulations. 

In  the  case  of  discontinuance  of  a recipient,  the  recipient  shall  be  unable  to  reapply  for 
a period  of  at  least  thirty  days  from  the  effective  date  of  discontinuance,  provided  that  the 
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Department  affords  the  recipient  all  due  process  to  which  the  recipient  is  entitled  under 
statutory  and  other  law. 

SEC.  20.77.  CONTINUING  ELIGIBILITY. 

(a)  Persons  who  meet  the  requirements  for  eligibility  for  PAES  shall  receive  cash 
stipends  pursuant  to  this  Article  IX.  Participants  are  required  to  comply  with  all  applicable 
provisions  of  this  Article  and  the  regulations  promulgated  thereunder.  Participants  who  fail  to 
comply  with  applicable  provisions  of  this  Article  and  the  regulations  promulgated  thereunder 
without  good  cause  may  have  their  aid  withheld  and/or  decreased  and/or  discontinued  as  set 
forth  in  California  Welfare  and  Institutions  Code  Section  1 7001.5,  or  any  successor  statute,  and 
Department  regulations. 

(b)  No  withholding,  decrease,  or  discontinuance  of  aid  shall  occur  unless  the  person 
to  be  affected  has  been  advised  of  the  possibility  of  such  action  by  means  of  a Notice  of 
Proposed  Action  and  has  been  afforded  the  opportunity  for  a hearing  to  dispute  the  proposed 
action. 

SEC.  20.107.  CONTINUING  ELIGIBILITY. 

(a)  Persons  who  meet  the  requirements  for  eligibility  for  CALM  shall  receive  cash 
payments  pursuant  to  this  Articled  Recipients  are  required  to  comply  with  all  applicable 
provisions  of  this  Article  and  the  regulations  promulgated  thereunder.  Recipients  who  fail  to 
comply  with  applicable  provisions  of  this  Article  and  the  regulations  promulgated  thereunder 
may  have  their  assistance  withheld  and/or  decreased  and/or  discontinued  as  set  forth  in 
California  Welfare  and  Institutions  Code  Section  17001.5,  or  any  successor  statute,  and  Department 
regulations. 

(b)  No  withholding,  decrease,  or  discontinuance  of  assistance  shall  occur  unless  the 
person  to  be  affected  has  been  advised  of  the  possibility  of  such  action  by  means  of  a Notice 
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of  Proposed  Action  and  has  been  afforded  the  opportunity  for  a hearing  to  dispute  the 
proposed  action. 

SEC.  20.207.  CONTINUING  ELIGIBILITY. 

(a)  Persons  who  meet  the  requirements  for  eligibility  for  SSIP  shall  receive  cash 
payments  pursuant  to  this  Article^.  Recipients  are  required  to  comply  with  all  applicable 
provisions  of  this  Article  and  the  regulations  promulgated  thereunder.  Recipients  who  fail  to 
comply  with  applicable  provisions  of  this  Article  and  the  regulations  promulgated  thereunder 
may  have  their  SSIP  payment  withheld  and/or  decreased  and/or  discontinued  as  set  forth  in 
California  Welfare  and  Institutions  Code  Section  1 7001.5.  or  any  successor  statute,  and  Department 
regulations. 

(b)  No  withholding,  decrease,  or  discontinuance  of  SSIP  payments  shall  occur  unless 
the  person  to  be  affected  has  been  advised  of  the  possibility  of  such  action  by  means  of  a 
Notice  of  Proposed  Action  and  has  been  afforded  the  opportunity  for  a hearing  to  dispute  the 
proposed  action. 

(c)  The  Department  may  require  applicants/recipients  to  attend  substance  abuse  or 
other  medical  treatment  programs  as  part  of  their  continuing  eligibility  requirements. 

Section  2.  Chapter  20  of  the  Administrative  Code  is  hereby  amended  by  adding  new 
Article  XV,  consisting  of  Sections  20.1500,  20.1501,  20.1502,  20.1503,  and  20.1504,  to  read 
as  follows: 

ARTICLE XV:  CAAP  DISCONTINUANCE  RENTAL  ASSISTANCE  PILOT  PROJECT 

SEC.  20.1500.  FINDINGS. 

The  San  Francisco  Human  Services  Asency  ("HSA  ”)  administers  the  County  Adult  Assistance 
Programs  (CAAP)  for  the  City  and  County  of  San  Francisco  CCitv”).  which  programs  provide 
financial  assistance  and  social  services  to  indigent  adults  who  have  no  other  source  of  income  or 
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benefits.  CAAP  consists  of  General  Assistance  (GA),  Personal  Assisted  Employment  Services  (PAES), 
Cash  Assistance  Linked  to  Medi-Cal  (CALM),  and  Supplemental  Security  Income  Pendin2  fSSIP).  as 
those  programs  are  set  forth  in  Articles  VII  through  XI  of  Chapter  20  of  the  Administrative  Code. 

California  Welfare  and  Institutions  Code  Section  17001.5.  20vernin£  the  operation  of 
programs  that  provide  aid  and  care  for  indigent  persons,  provides  that  a recipient’s  aid  may  he 
discontinued,  or  a sanction  imposed,  if  the  recipient  fails  or  refuses  without  £ood  cause  to  follow 
program  requirements.  Lack  of  good  cause  under  State  law  may  be  demonstrated  bv  a showing  of 
either  (a)  willful  failure  or  refusal  to  follow  vro^ram  requirements  or  (b)  not  less  than  three  separate 
acts  of  negligent  failure  to  follow  program  requirements. 

For  CAAP  participants  who  are  placed  in  supportive  housing  through  HSA ’s  Care  Not  Cash 
program,  benefits  consist  of  placement  in  housing  and  a monthly  cash  erant  paid  directly  to  the 
participant,  a portion  of  which  is  required  to  be  used  to  pay  rent  to  the  housin2  provider.  HSA  further 
subsidizes  the  cost  of  housing  for  Care  Not  Cash  participants  throu2h  direct  contracts  with  the  housing 
provider. 

After  the  third  instance  in  which  HSA  determines  that  a CAAP  participant  has  ensa£ed  in  a 
negligent  failure  to  comply  with  prosram  rules.  HSA  notifies  the  participant  that  his  or  her  benefits  will 
be  discontinued.  CAAP  participants  who  face  discontinuance  of  their  benefits  have  the  option  to 
request  an  administrative  hearin2  to  challenge  the  srounds  for  the  discontinuance,  which  may  result  in 
restoration  of  benefits  without  a break  in  cash  aid.  GA  and  PAES  participants  whose  benefits  are  not 
restored  are  sanctioned  and  cannot  reapply  to  CAAP  for  thirty  days.  But  sanctioned  clients  typically 
have  no  source  of  income  to  pay  rent.  Therefore,  CAAP  discontinuances  have  the  potential  to  threaten 
the  housing  security  of  CAAP  participants. 

As  of  the  adoption  of  this  Article  XV,  HSA  practice  is  to  provide  advance  notice  to  HSA- funded 
supportive  housing  providers  when  a CAAP  participant  in  their  buildins  is  at  risk  of  discontinuance. 
Housins  providers  are  contractually  obligated  to  follow  up  with  the  participant  to  attempt  to  prevent 
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the  discontinuance  of  CAAP  aid  or  to  assist  the  participant  to  reinstate  CAAP  aid.  HSA- funded 
supportive  housing  providers  are  also  authorized  to  for2ive  one  month  of  rent  debt  in  such  situations  so 
that  the  client  can  reestablish  benefits  without  jeopardizing  their  housing  stability. 

The  City  wishes  to  reduce  the  risk  that  CAAP  participants  who  have  ne2lieentlv  failed  to  comply 
with  program  requirements  will  be  evicted  or  otherwise  become  housing  insecure  through  the 
establishment  of  a pilot  project.  Under  the  CAAP  Discontinuance  Rental  Assistance  Pilot  Project 
established  in  this  Article  XV,  CAAP  participants  who  reside  in  HSA-funded  supportive  housing  and 
have  engaged  in  three  acts  of  negligent  failure  to  comply  with  program  requirements  will  be  ineligible 
to  receive  cash  assistance  for  one  month,  but  HSA  will  make  a rental  payment  durim!  that  month  on 
their  behalf  directly  to  the  housing  provider  if pilot  criteria  are  met. 

HSA  will  collect  and  analyze  data  concernins  the  number  of  individuals  who  receive  rental 
assistance  under  this  pilot  project  and  will  submit  an  annual  report  to  the  Board  of  Supervisors 
describing  the  pro2ram  's  effectiveness  and  includins  recommendations  for  improvement  as 
appropriate. 

SEC.  20.1501.  THE  CAAP  DISCONTINUANCE  RENTAL  ASSISTANCE  PILOT 
PROJECT. 

fa)  The  Board  of  Supervisors  hereby  establishes  the  CAAP  Discontinuance  Rental  Assistance 
Pilot  Protect  {‘‘Pilot  Project”). 

(b)  The  purpose  of  the  Pilot  Project  is  to  preserve  the  housing  security  of  individuals  who 
participate  in  the  County  Adult  Assistance  Programs  (CAAP)  and  who  reside  in  HSA-funded  .ntppor live 
housing  where  such  persons  have  encased  in  three  ne2li£ent  acts  of  noncompliance  with  program 
requirements. 

(c)  To  be  eligible  for  rental  assistance  under  the  Pilot  Project,  a person  must: 

fl)  be  a recipient  of  financial  assistance  throu2h  General  Assistance  (GA ),  the 
Personal  Assisted  Employment  Services  fPAES)  Program,  Cash  Assistance  LinJced  to  Medi-Cal 
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(CALM),  or  Supplemental  Security  Income  Pending  (SSIP).  as  those  programs  are  set  forth  in  Articles 
VII  through  XI  of  Chapter  20  of  the  Administrative  Code: 

(2)  reside  in  HSA-funded  Single  Room  Occupancy  (SRO)  huildinss:  and 

(3)  be  facing  the  discontinuance  of  financial  assistance  resulting  from  three  acts  of 
neslisent  failure  to  comply  with  CAAP  prosram  requirements. 

(d)  Notwithstanding  subsection  (c),  persons  will  be  inelmble  for  rental  assistance  under  the 
Pilot  Project  if  the  discontinuance  of  their  assistance  is  due  to  fraud,  willful  noncompliance  with 
prop^am  requirements  or  loss  of  program  elmbilitv  due  to  other  reasons,  includin2  increased  income 
or  assets  or  elisibilitv  for  another  cash  assistance  prosram. 

(e)  Individuals  who  receive  rental  assistance  under  the  Pilot  Project  shall  be  required  to:  fl ) 
reinstate  to  CAAP  during  the  first  month  of  the  sanction  period  in  order  to  reestablish  an  income 
source  that  will  allow  the  individual  to  resume  rental  payments  the  following  month:  and  (2)  re- 
establish participation  in  a third-partv  rent  payment  service  upon  reinstatement  to  CAAP. 

(f)  The  Pilot  Project  shall  be  implemented  as  follows: 

(1 ) The  Human  Services  Asencv  C'HSA  ”)  shall  administer  the  Pilot  Project. 

12)  When  a CAAP  recipient  satisfies  the  eligibility  criteria  set  forth  in  Section 
20. 1501(c).  HSA  shall  discontinue  cash  benefits,  but  shall  pay  the  client’s  share  of  rent  directly  to  the 
housing  provider  for  a period  of  one  month  following  discontinuance. 

(3)  Eligible  CAAP  recipients  may  receive  rental  assistance  benefits  under  the  Pilot 
Project  no  more  than  once  every  six  months,  provided,  however,  that  an  eligible  CAAP  recipient  shall 
not  receive  rental  assistance  benefits  more  than  once  if  he  or  she  has  not  complied  with  the  prosram 
requirements  set  forth  in  Section  20.1501(e). 

SEC.  20,1502.  ANNUAL  REPORT  TO  BOARD  OF  SUPERVISORS. 

By  October  I of  each  year,  the  Human  Services  Asencv  shall  submit  to  the  Board  of  Supervisors 
a report  describing  the  number  of  individuals  who  received  benefits  under  the  Pilot  Project  during  the 
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prior  fiscal  year  and  estimatin2  the  effectiveness  of  the  Pilot  Project  at  preservimi  housing  securin’, 
and  including  recommendations  as  avvrovriate. 

SEC.  20.1503.  PROMOTION  OF  GENERAL  WELFARE. 

In  establishine  the  Pilot  Project,  the  City  is  assuming  an  undertakine  only  to  promote  the 
seneral  welfare.  It  is  not  assuming,  nor  is  it  imposins  on  its  officers  and  employees,  an  oblimtion  for 
breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximatelv 
caused  injury. 

SEC.  20.1504.  SUNSET  PROVISION. 

This  Article  XV  shall  expire  by  operation  of  law  three  years  after  the  effective  date  of  the 
ordinance  creatin2  the  Article.  Upon  expiration  of  the  Article,  the  City  Attorney  shall  cause  it  to  be 
removed  from  the  Health  Code. 

Section  3.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment,  and  shall  become  operative  60  days  after  enactment.  Enactment 
occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or 
does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors 
overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By. 

Anne  Pearson 
Deputy  City  Attorney 
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FILE  NO.  160104 


AMENDED  IN  BOARD 
4/26/2016 


ORDINANCE  NO.  75-16 


[Police  Code  - Entertainment  Commission  Permit  Procedures] 

Ordinance  amending  the  Police  Code  to  authorize  the  Director  of  the  Entertainment 
Commission  to  waive  the  filing  fee  for  Loudspeaker  Permits  based  on  certain  criteriar 
replace-a-leafletting  notice  requirement  to  residents  with  a mailed  notice  requirement  to 
neighborhood  organizations  for  Place  of  Entertainment-permit  applications  in  neighborhood- 
commercial  or  mixed  residential-distriet&T  and  authorize  the  Director  of  the  Entertainment 
Commission  to  extend  the  nine-month  deadline  for  conditional  grants  of  Place  of 
Entertainment  and  Limited  Live  Performance  permits. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  Sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Police  Code  is  hereby  amended  by  revising  Sections  43.1,  1060.5,  and 
1065.1  to  read  as  follows: 

SEC.  43.1.  FILING  FEE. 

(a)  Filins  Fee.  Every  person  desiring  a permit  to  use  a loudspeaker  or  sound  amplifier 
rioudsyeaker  Permit")  pursuant  to  Section  43  of  this  Article  7 shall  file  an  application  with  the 
Entertainment  Commission  upon  a form  provided  by  the  Entertainment  Commission  and  shall 
pay  a filing  fee  specified  in  Section  2.26  of  this  Article:  provided,  however,  that  no  filing  fee  shall  be 
required  if  the  Loudspeaker  Permit  application  is  filed  bv  an  entity  that  has  received  City  funds 
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specifically  for  the  event  that  is  the  subject  of  the 
City  funding. 


(b)  Fee  Waivers. 

(1 ) Individuals.  The  Director  of  the  Entertainment  Commission  mav  grant  an 
individual  apylicant  an  exemption  from  paving  the  filin2  fee  for  a Loudspeaker  Permit  set  forth  in 
Section  2.26  of  this  Article  upon  the  avplicant’s  filim  under  penalty  of  perjury  a declaration  of 
financial  hardship  on  the  form  provided  by  the  Entertainment  Commission.  The  form  shall  use  the 
indisency  standards  set  out  in  California  Government  Code  Section  68632.  as  amended  from  time  to 
time.  The  avvlicant  shall  submit  the  financial  hardship  declaration  concurrently  with  the  permit 
application. 

(2)  Nonprofit  and  Neighborhood  Oreanizations.  The  Director  of  the  Entertainment 
Commission  may  srant  a nonprofit  or2anization,  nei2hborhood  association,  or  similar  community- 
based  sroup  an  exemption  frompavin2  the  filins  fee  for  a Loudspeaker  Permit  set  forth  in  Section  2.26 
of  this  Article  for  an  event  if  (A)  the  proposed  event  is  free  and  open  to  the  public,  and  fB)  the  filine  fee 
is  more  than  25%  of  the  total  projected  bud2et  for  the  event. 

SEC.  1060.5.  DETERMINATION  OF  APPLICATION  FOR  A PLACE  OF 
ENTERTAINMENT  PERMIT. 

(b)  Notices. 

(1)  Notice  of  Heafif>§-. 

(A)  Premises  of  the  Business.  The  applicant  shall  cause  a notice  of  the 
hearing  on  a form  provided  by  the  Entertainment  Commission  to  be  conspicuously  and 
continuously  posted  for  at  least  30  days  before  the  scheduled  hearing  date  on  the  premises  of 
the  Business. 
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(B)  Neighborhood-Commercial  and  Mixed  Residential  Districts.  Where 
the  Business  is  located  in  a neighborhood-commercial  or  mixed  residential  district,  as  defined 
in  Article  7 and  8 of  the  Planning  Code,  the  applicant  shall,  at  least  3Q-days  before-tfie 
scheduled  hearing  date,  mail  -netice  of  the -hearing,  on  a form-previded  by  the  Entertainment 
Commission,  to  relevant  neighborhood  organizations -as  described  in  subsection  312(d)(2)(C) 
of  the  Planning  Code;  provided,  however,  that  the  applicant  may  send -sueh-netiee 
electronically  to  any  neighborhood  organizations-that-have  provided  an-eleotronio  mailing 
address  on  the  Planning  Department  list  referenced  in  subsection  31-2(d)(2)(C).  the  applicant 
shall  also  make  a good  faith  effort  to  distribute  leaflets  at  each  residence  located  within  150  feet  of  the 
Business,  unless  the  Entertainment  Commission  finds  that  a Business  located  in  a district  is  not  likely  k 
significantly  generate  nighttime  noise  and  traffic  to  the  detriment  of  residences  located  in  that 
immediate  area.  Applicants  subject  to  the -requirement  of  distributing  leaflets  shall  do  so  at  least  3D 
days  before  the  scheduled  hearing  date  and  the  distribution  shall  be  done  in  compliance  with  the 
nrovisions  of  ArticleS^-^he^innine  with  Seetion-d-84-.69i-of~the^ublic  Works  Code,  the  applicant 
shall  also  make  a good  faith  effort  to  distribute  leaflets  at  each  residence  located  within  1 50 
feet  of  the  Business,  unless  the  Entertainment  Commission  finds  that  a Business  located  in  a 
district  is  not  likely  to  significantly  generate  nighttime  noise  and  traffic  to  the  detriment  of 
residences  located  in  that  immediate  area.  Applicants  subject  to  the  requirement  of 
distributing  leaflets  shall  do  so  at  least 3_Q  days  before  the  scheduled  hearing  date  and  the 
distribution  shall  be  done  in  compliance  with  the  provisions  of  Article  5.7  (beginning  with 
Section  184.69^  of  the  Public  Works  Code. 

(C)  The  applicant  shall  file  with  the  Commission  a declaration  under 
penalty  of  perjury  affirming  complianee-wfth-the-Rotice  requirement  of  subsection  (b)(1  )(A) 
and,  if  applicable,  subseetion  (b)(1)(B),  on  the  form  provided  by  the  Commission. 
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(D)  The  Director  shall  provide  notice  of  the  hearing  at  least  30  days 
before  the  hearing  to  any  Person  who  has  filed  a written  request  with  the  Commission  for 
such  notice,  which  notice  may  be  given  electronically  if  the  Person  has  provided  electronic 
contact  information,  or  by  mail. 

(2)  In  the  event  of  a continued  hearing,  the  applicant  shall  cause  notice  of  the 
continued  hearing  to  be  conspicuously  and  continuously  posted  on  the  premises  of  the 
Business  for  at  least  10  days  before  the  date  of  the  continued  hearing.  The  Director  shall 
provide  notice  of  the  hearing  electronically  or  by  mail  at  least  10  days  before  the  hearing  to 
any  Person  who  has  filed  a written  request  for  such  notice. 

(3)  The  failure  of  the  Director  to  provide  the  notice  of  the  hearing  to  any  Person 
who  filed  a written  request  as  provided  in  Subsections  (b)(1)  and  (2)  of  this  Section  shall  not 
constitute  grounds  for  invalidation  of  the  actions  of  the  Commission  taken  at  the  hearing. 

(h)  If  a Permittee  has  been  conditionally  granted  a permit  but  has  not  obtained  all  of 
the  permits  required  from  other  City  departments  within  nine  months  from  the  date  that  the 
Entertainment  Commission  conditionally  granted  the  permit,  the  conditionally  granted  permit 
shall  expire  by  operation  of  law  and  be  void.  Notwithstanding  the  fore^oim  sentence,  upon  the 
Permittee 's  written  request  and  a showing  of  2ood  cause,  the  Commission  may  extend  the 
aforementioned  nine-month  deadline  for  up  to  24  months,  subject  to  an  additional  extension  or 
extensions  totalin£  no  more  than  12  months  beyond  the  aforementioned  24  months.  In  its  discretion, 
the  Commission  may  delegate  to  the  Director,  in  whatever  manner  it  deems  appropriate,  the  power  to 
extend  the  nine-month  deadline. 

SEC.  1060.5.1.  DETERMINATION  OF  APPLICATION  FOR  LIMITED  LIVE 
PERFORMANCE  PERMIT. 
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(b)  Notices. 

(1 ) The  applicant  shall  cause  a notice  of  the  hearing  on  a form  provided  by  the 
Entertainment  Commission  to  be  conspicuously  and  continuously  posted  on  the  premises  of  the 
Business  for  at  least  30  days  before  the  scheduled  hearing  date.  The  Director  shall  promptly 
provide  notice  of  the  hearing  to  any  Person  who  has  filed  a written  request  for  such  notice, 
which  notice  may  be  given  electronically  If  the  Person  has  provided  electronic  contact 
information,  or  by  mail. 

(2)  The  Director  shall  provide  a copy  of  all  Limited  Live  Performance  Permit 
applications  and  the  corresponding  public  hearing  notices  within  a specified  geographic  area 
to  any  Person  who,  in  writing  or  by  email,  requests  such  and  identifies  the  area.  Such 
applications  and  notices  shall  be  given  at  least  30  days  prior  to  the  date  of  the  public 
hearings,  or  within  5 days  after  receipt  of  the  request  if  the  request  is  less  than  30  days  prior 
to  the  hearing. 

(3)  In  the  event  of  a continued  hearing,  the  applicant  shall  cause  notice  of  the 
continued  hearing  to  be  conspicuously  and  continuously  posted  on  the  premises  of  the 
Business  for  at  least  10  days  before  the  date  of  the  continued  hearing.  The  Director  shall 
promptly  provide  notice  of  the  continued  hearing  electronically  or  by  mall  to  any  Person  who 
has  filed  a written  request  for  such  notice. 

(4)  The  auvlicant  shall  file  with  the  Commission  a declaration  under  penalty  of  perjury 
affirmin2  compliance  with  the  notice  requirement  of  subsection  (b)(1)  and,  if  applicable,  subsection 
(b)(3).  on  the  form  provided  by  the  Commission. 

(5)  The  failure  of  the  Director  to  provide  the  notice  of  the  hearing  to  any  Person 
who  filed  a written  request  as  provided  in  Subsections  (b)(1 ) and  (2)  shall  not  constitute 
grounds  for  invalidation  of  the  actions  of  the  Commission  taken  at  the  hearing. 
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(O)  The  Director  shall  provide  notice  of  the  hearing  at  least  30  days 
before  the  hearing  to  any  Person  who  has  filed  a written  request  with  the  Commission  for 
such  notice,  which  notice  may  be  given  electronically  if  the  Person  has  provided  electronic 
contact  information,  or  by  mail. 

(2)  In  the  event  of  a continued  hearing,  the  applicant  shall  cause  notice  of  the 
continued  hearing  to  be  conspicuously  and  continuously  posted  on  the  premises  of  the 
Business  for  at  least  10  days  before  the  date  of  the  continued  hearing.  The  Director  shall 
provide  notice  of  the  hearing  electronically  or  by  mail  at  least  10  days  before  the  hearing  to 
any  Person  who  has  filed  a written  request  for  such  notice. 

(3)  The  failure  of  the  Director  to  provide  the  notice  of  the  hearing  to  any  Person 
who  filed  a written  request  as  provided  in  Subsections  (b)(1)  and  (2)  of  this  Section  shall  not 
constitute  grounds  for  invalidation  of  the  actions  of  the  Commission  taken  at  the  hearing. 

(h)  If  a Permittee  has  been  conditionally  granted  a permit  but  has  not  obtained  all  of 
the  permits  required  from  other  City  departments  within  nine  months  from  the  date  that  the 
Entertainment  Commission  conditionally  granted  the  permit,  the  conditionally  granted  permit 
shall  expire  by  operation  of  law  and  be  void.  Notwithstandins  the  foresoin^ sentence,  uvon  the 
Permittee ’s  written  request  and  a showin2  of  2ood  cause,  the  Commission  may  extend  the 
aforementioned  nine-month  deadline  for  up  to  24  months,  subject  to  an  additional  extension  or 
extensions  totalin2  no  more  than  12  months  beyond  the  aforementioned  24  months.  In  its  discretion, 
the  Commission  may  delenate  to  the  Director,  in  whatever  manner  it  deems  appropriate,  the  power  to 
extend  the  nine-month  deadline. 


SEC.  1060.5.1.  DETERMINATION  OF  APPLICATION  FOR  LIMITED  LIVE 
PERFORMANCE  PERMIT. 
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(b)  Notices. 

(1 ) The  applicant  shall  cause  a notice  of  the  hearing  on  a form  provided  by  the 
Entertainment  Commission  to  be  conspicuously  and  continuously  posted  on  the  premises  of  the 
Business  for  at  least  30  days  before  the  scheduled  hearing  date.  The  Director  shall  promptly 
provide  notice  of  the  hearing  to  any  Person  who  has  filed  a written  request  for  such  notice, 
which  notice  may  be  given  electronically  if  the  Person  has  provided  electronic  contact 
information,  or  by  mail. 

(2)  The  Director  shall  provide  a copy  of  all  Limited  Live  Performance  Permit 
applications  and  the  corresponding  public  hearing  notices  within  a specified  geographic  area 
to  any  Person  who,  in  writing  or  by  email,  requests  such  and  identifies  the  area.  Such 
applications  and  notices  shall  be  given  at  least  30  days  prior  to  the  date  of  the  public 
hearings,  or  within  5 days  after  receipt  of  the  request  if  the  request  is  less  than  30  days  prior 
to  the  hearing. 

(3)  In  the  event  of  a continued  hearing,  the  applicant  shall  cause  notice  of  the 
continued  hearing  to  be  conspicuously  and  continuously  posted  on  the  premises  of  the 
Business  for  at  least  10  days  before  the  date  of  the  continued  hearing.  The  Director  shall 
promptly  provide  notice  of  the  continued  hearing  electronically  or  by  mail  to  any  Person  who 
has  filed  a written  request  for  such  notice. 

(4)  The  applicant  shall  file  with  the  Commission  a declaration  under  penalty  of  perjury 
affirmins  compliance  with  the  notice  requirement  of  subsection  (h){l ) and,  if  applicable,  subsection 
(h)(3).  on  the  form  provided  by  the  Commission. 

(5)  The  failure  of  the  Director  to  provide  the  notice  of  the  hearing  to  any  Person 
who  filed  a written  request  as  provided  in  Subsections  (b)(1 ) and  (2)  shall  not  constitute 
grounds  for  invalidation  of  the  actions  of  the  Commission  taken  at  the  hearing. 
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(i)  If  a Permittee  has  been  conditionally  granted  a permit  but  has  not  obtained  all  of  the 


permits  required  from  other  City  departments  within  nine  months  from  the  date  that  the 
Entertainment  Commission  conditionaily  granted  the  permit,  the  conditionally  granted  pemnit 
shall  expire  by  operation  of  law  and  be  void.  Notwithstandin2  the  foregoim sentence,  upon  the 
Permittee ’s  written  request  and  a showing  of  good  cause,  the  Commission  may  extend  the 
aforementioned  nine-month  deadline  for  up  to  24  months,  subject  to  an  additional  extension  or 
extensions  totaling  no  more  than  12  months  beyond  the  aforementioned  24  months.  In  its  discretion, 
the  Commission  may  delegate  to  the  Director,  in  whatever  manner  it  deems  appropriate,  the  power  to 
extend  the  nine-month  deadline. 

Section  2.  Applicability  of  Amendment  of  Police  Code  Sections  1060.5(h)  and 
1060.5.1  (i).  The  provision  in  subsection  (h)  of  Section  1060.5  and  in  subsection  (i)  of  Section 
1060.5.1  of  the  Police  Code  authorizing  extension  of  the  nine-month  deadline  shall  apply  to 
any  permits  the  Entertainment  Commission  conditionally  granted  within  nine  months  prior  to 
the  effective  date  of  the  Ordinance  in  Board  File  No.  in  addition  to  permits 

conditionally  granted  after  the  effective  date  of  that  ordinance. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of 
this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid 
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or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The  Board  of 
Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and  every 
section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 
unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 
thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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AMENDED  IN  COMMITTEE 
4/25/16 

FILE  NO.  160255  ORDINANCE  NO.  76-16 


[Planning,  Administrative  Codes  - Inclusionary  Affordable  Housing  Fee  and  Requirements; 
Preparation  of  Economic  Feasibility  Report;  Establishing  Inclusionary  Housing  Technical 
Advisory  Committee] 


Ordinance  amending  the  Pianning  and  Administrative  Codes  to  increase  the 
inciusionary  Affordabie  Housing  fee  and  other  requirements;  require  the  Controiier  to 
prepare  an  economic  feasibiiity  report  regarding  the  City’s  inciusionary  housing 
requirements  and  make  recommendations  by  Juiy  31,  2016  and  every  three  years 
thereafter;  and  estabiish  the  inciusionary  Housing  Technicai  Advisory  Committee  to 
provide  advice  about  the  economic  feasibiiity  of  proposals  to  set  maximum 
economicaiiy  viable  inciusionary  housing  requirements,  and  set  forth  the  membership 
and  duties  of  the  Advisory  Committee;  affirming  the  Pianning  Department’s 
determination  under  the  Caiifornia  Environmentai  Quaiity  Act;  making  findings  of 
public  convenience,  necessity,  and  welfare  under  Pianning  Code  Section  302;  and 
making  findings  of  consistency  with  the  General  Plan  and  the  eight  priority  policies  of 
Planning  Code  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  Now  Romartfont. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
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Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  160255  and  is  incorporated  herein  by  reference. 

(b)  On  March  31, 2016,  the  Planning  Commission,  in  Resolution  No.  19603,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  160255,  and  is  incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  this  Planning  Code 
Amendment  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 
in  Planning  Commission  Resolution  No.  19603  and  the  Board  incorporates  such  reasons 
herein  by  reference. 

Section  2.  Findings  Regarding  Inclusionary  Affordable  Housing  Requirements. 

(a)  The  amendments  to  Planning  Code  Sections  415.1, 415.3,  415.5,  415.6  and  415.7 
set  forth  in  Section  3 of  this  ordinance  will  become  effective  only  on  the  effective  date  of  the 
Charter  amendment  revising  Section  16.1 10  at  the  June  7,  2016  election,  permitting  the  City 
to  change  the  inclusionary  affordable  housing  requirements.  In  the  event  the  voters  do  not 
adopt  such  Charter  amendment,  the  amendments  to  Planning  Code  Sections  415.1,  415.3, 
415.5,  415.6  and  415.7  set  forth  in  Section  3 of  this  ordinance  shall  have  no  effect,  and  the 
City  Attorney  shall  not  cause  them  to  be  published  in  the  Municipal  Code. 

(b)  The  purpose  of  this  ordinance  is  to  adopt  new  inclusionary  or  affordable  housing 
obligations  following  the  process  set  forth  in  Section  16.110(g)  of  the  proposed  Charter 
amendment  on  the  ballot  at  the  June  7,  2016  election  to  revise  the  City's  inclusionary 
affordable  housing  requirements.  The  inclusionary  affordable  housing  obligations  set  forth  in 
this  ordinance  will  supersede  and  replace  the  interim  requirements  set  forth  in  Section 
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16.110(g)  of  the  Charter  amendment,  so  that  the  interim  requirements  will  be  removed  from 
the  Charter  pursuant  to  the  requirements  set  forth  in  the  Charter  amendment. 

(c)  In  the  event  the  City’s  updated  Nexus  Study  in  support  of  the  Inclusionary 
Affordable  Housing  Program  demonstrates  that  a lower  affordable  housing  fee  is  lawfully 
applicable  based  on  an  analysis  of  all  relevant  impacts,  the  City  may  utilize  the  method  of  fee 
calculation  supported  by  the  Nexus  Analysis  in  lieu  of  the  fee  requirements  set  forth  herein. 

Section  3.  Findings  About  the  Need  for  an  Inclusionary  Affordable  Housing  Program. 

(a)  San  Francisco  faces  a continuing  shortage  of  affordable  housing  for  very  low  and 
low-income  residents.  The  San  Francisco  Planning  Department  reported  that  for  the  five-year 
period  between  2005  and  2009,  14,397,  total  new  housing  units  were  built  in  San  Francisco. 
This  number  includes  3,707  units  for  low  and  very  low-income  households  out  of  a total  need 
of  6,815  low  and  very  low-income  housing  units  for  the  same  period.  According  to  the  state 
Department  of  Housing  and  Community  Development,  there  will  be  a regional  need  for 
214,500  new  housing  units  in  the  nine  Bay  Area  counties  from  2007  to  2014.  Of  that  amount, 
over  58%,  or  125,258  units,  are  needed  for  moderate/middle,  low  and  very  low-income 
households.  The  Association  of  Bay  Area  Governments  (ABAG)  is  responsible  for  allocating 
the  total  regional  need  numbers  among  its  member  governments  which  includes  both 
counties  and  cities.  ABAG  estimated  that  San  Francisco's  low  and  very  low-income  housing 
production  need  from  2007  through  2014  is  12,124  units  out  of  a total  new  housing  need  of 
31 ,193  units,  or  39  percent  of  all  units  built.  The  production  of  low  and  moderate/middle 
income  units  fell  short  of  the  ABAG  goals. 

(b)  In  response  to  the  direction  from  the  California  Legislature  and  the  projections  of 
housing  needs  for  San  Francisco,  San  Francisco  has  instituted  several  strategies  for 
producing  new  affordable  housing  units.  The  Housing  Element  of  the  General  Plan  recognizes 
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the  need  to  support  affordable  housing  production  by  increasing  site  availability  by  identifying 
and  securing  opportunity  sites  for  permanently  affordable  housing,  by  enhancing  and 
expanding  financial  resources  for  permanent  affordable  housing  through  coordination  at  the 
regional,  state,  and  Federal  levels,  and  by  supporting  efforts  to  produce  and  manage 
permanently  affordable  housing.  Further,  the  City,  as  established  in  the  General  Plan,  seeks 
to  encourage  the  distribution  of  affordable  housing  throughout  all  neighborhoods  and,  thereby, 
offer  diverse  housing  choices  to  promote  economic  and  social  integration.  The  Housing 
Element  calls  for  an  increase  in  the  production  of  new  affordable  housing  for  greater 
economic  integration  and  for  a range  of  housing  options  and  opportunities  Section  415.1ef 
seq.  furthers  the  goals  of  the  State  directives  and  the  General  Plan. 

(c)  The  201 5 Consolidated  Plan  for  July  1 , 201 5 to  June  30,  2020,  issued  by  the 
Mayor's  Office  of  Housing,  establishes  that  extreme  housing  pressures  face  San  Francisco, 
particularly  in  regard  to  low-  and  moderate/middle-income  residents.  Many  elements  constrain 
housing  production  in  the  City.  This  is  especially  true  of  affordable  housing.  San  Francisco  is 
largely  built  out,  with  very  few  large  open  tracts  of  land  to  develop.  There  is  no  available 
adjacent  land  to  be  annexed,  as  the  cities  located  on  San  Francisco's  southern  border  are 
also  dense  urban  areas.  Thus  new  construction  of  housing  is  limited  to  areas  of  the  City  not 
previously  designated  as  residential  areas,  infill  sites,  or  to  areas  with  increased  density.  New 
market-rate  housing  absorbs  a significant  amount  of  the  remaining  supply  of  land  and  other 
resources  available  for  development  and  thus  limits  the  supply  of  affordable  housing. 

There  is  a great  need  for  affordable  rental  and  owner-occupied  housing  in  the  City. 
Housing  cost  burden  is  one  of  the  major  standards  for  determining  whether  a locality  is 
experiencing  inadequate  housing  conditions,  defined  as  households  that  expend  30  percent 
or  more  of  gross  income  for  rent  or  35%  or  more  of  household  income  for  owner  costs. 
According  to  more  recent  data  from  the  Comprehensive  Housing  Affordability  Study  (CHAS) 
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67t^015  total  renter  households,  or  34%,  were  cost  burdened  in  2005-07.  A significant  number 
of  owners  are  also  cost  burdened.  The  2005-07  CHAS  indicates  that  46,985  owner 
households  are  cost  burdened,  or  38%. 

The  San  Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the 
United  States.  In  February  2016,  the  California  Association  of  Realtors  reported  that  the 
median  priced  home  in  San  Francisco  was  $1 ,437,500.  This  price  is  222%  higher  than  the 
State  of  California  median  ($446,460),  and  312%  higher  than  the  national  average 
($348,900).  While  the  national  homeownership  rate  is  approximately  63.8%,  only 
approximately  37%  of  San  Franciscans  own  their  own  home.  The  majority  of  market-rate 
homes  for  sale  in  San  Francisco  are  priced  out  of  the  reach  of  low  and  moderate  income 
households.  In  2015,  the  average  rent  was  $3,524,  which  is  affordable  to  households  earning 
over  $126,864. 

These  factors  contribute  to  a heavy  demand  for  affordable  housing  in  the  City  that  the 
private  market  cannot  meet.  For  many  years,  the  number  of  market  rate  units  that  are 
affordable  to  low  income  households  has  been  reduced  by  rising  market  rate  rents  and  sales 
prices.  The  number  of  households  benefiting  from  rental  assistance  programs  is  far  below  the 
need  established  by  the  2000  Census.  Because  the  shortage  of  affordable  housing  in  the  City 
can  be  expected  to  continue  for  many  years,  it  is  necessary  to  maintain  the  affordability  of  the 
housing  units  constructed  by  housing  developers  under  this  Program.  The  Housing  Element 
of  the  General  Plan  recognizes  this  need,  and  one  of  its  primary  objectives  is  to  protect  the 
affordability  of  the  existing  housing  stock.  The  Housing  Element  also  sets  the  goal  of  securing 
funding  and  permanent  resources  for  permanently  affordable  housing,  including  innovative 
programs  that  are  not  solely  reliant  on  traditional  mechanisms  or  capital,  including  the 
production  of  affordable  housing  through  process  and  zoning  accommodations  and  support 
for  moderate/middle  income  housing. 
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In  2004  the  National  Housing  Conference  issued  a survey  entitled  "Inclusionary 
Zoning:  The  California  Experience."  The  survey  found  that  as  of  March  2003,  there  were  107 
cities  and  counties  using  inclusionary  housing  in  California,  one-fifth  of  all  localities  in  the 
State.  Overall,  the  inclusionary  requirements  were  generating  large  numbers  of  affordable 
units.  Only  six  percent  of  jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature 
appears  to  compromise  the  local  ability  to  guarantee  affordable  housing  production.  While 
there  was  a wide  range  in  the  affordability  percentage-requirements  for  inclusionary  housing, 
approximately  half  of  all  jurisdictions  require  at  least  15%  to  be  affordable,  and  one-quarter 
require  20%  or  more  to  be  affordable. 

(d)  Development  of  new  market-rate  housing  makes  it  possible  for  new  residents  to 
move  to  the  City.  These  new  residents  place  demands  on  services  provided  by  both  public 
and  private  sectors.  Some  of  the  public  and  private  sector  employees  needed  to  meet  the 
needs  of  the  new  residents  earn  incomes  only  adequate  to  pay  for  affordable  housing. 
Because  affordable  housing  is  in  short  supply  within  the  City,  such  employees  may  be  forced 
to  live  in  less  than  adequate  housing  within  the  City,  pay  a disproportionate  share  of  their 
incomes  to  live  in  adequate  housing  within  the  City,  or  commute  ever-increasing  distances  to 
their  jobs  from  housing  located  outside  the  City.  These  circumstances  harm  the  City's  ability 
to  attain  goals  articulated  in  the  City's  General  Plan  and  place  strains  on  the  City's  ability  to 
accept  and  service  new  market-rate  housing  development. 

(e)  The  payment  of  an  Affordable  Housing  Fee  by  developers  of  market  rate  housing 
is  justified  for  the  reasons  stated  herein  and  has  identifiable  benefits  to  the  City.  Because  it  is 
not  financially  feasible  in  most  circumstances  to  develop  new  housing  affordable  to  very-low, 
low,  median  and  moderate/middie-income  households,  the  City  and  County  provide  direct 
housing  investments  to  developers  to  enable  the  creation  of  affordable  housing.  The 
Affordable  Housing  Fee  will  be  used  to  help  subsidize  these  development  costs  and  provide 
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administrative  support  for  these  programs  and  other  affordable  housing  development  activities 
administered  by  the  City  and  County.  Without  these  funds,  the  City  and  County  would  be  less 
able  to  meet  its  affordable  housing  needs  and  the  Regional  Housing  Needs  goals  established 
by  ABAC  and  the  State  of  California  for  the  City  and  County  for  2007-2014. 

The  Affordable  Housing  Fee  also  enables  affordable  housing  developments  to  leverage 
outside  development  funding  from  the  private  sector,  and  the  State  and  Federal  Government. 
This  development  work  also  creates  economic  activity,  particularly  construction  work,  which 
provides  high-paying  jobs  to  residents  and  workers  in  the  City  and  County. 

in  addition,  it  is  not  financially  feasible  for  the  typical  moderate/middle  income 
household  to  purchase  a home  in  San  Francisco.  For  these  reasons,  the  Affordable  Housing 
Fee  may  also  be  used  to  provide  down  payment  assistance  to  low  and  moderate/middle 
income  homebuyers  and  provide  administrative  support  for  these  programs  and  other  first- 
time homebuyer  assistance  administered  by  the  City  and  County. 

However,  the  development  of  affordable  housing  on  the  same  site  as  market-rate 
housing  also  increases  social  and  economic  integration  vis-a-vis  housing  in  the  City  and  has 
corresponding  social  and  economic  benefits  to  the  City.  Inclusionary  housing  provides  a 
healthy  job  and  housing  balance.  Inclusionary  housing  provides  more  affordable  housing 
close  to  employment  centers  which  in  turn  may  have  a positive  economic  impact  by  reducing 
such  costs  as  commuting  and  labor  costs. 

(f)  Provided  project  applicants  can  take  these  requirements  into  consideration  when 
negotiating  to  purchase  land  for  a housing  project,  the  requirements  of  Section  415.1  et  seq. 
are  generally  financially  feasible  for  project  applicants  to  meet,  particularly  because  of  the 
benefits  being  conferred  by  the  City  to  housing  projects  under  Section  415.1  et  seq. 

Section  406  provides  a means  by  which  a project  applicant  may  seek  a reduction  or 
waiver  of  the  Affordable  Housing  Fee  or  a reduction  or  waiver  of  the  alternative  requirements 
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of  this  Program  if  the  project  applicant  can  show  that  imposition  of  these  requirements  would 
create  an  unlawful  financial  burden. 

(g)  Conditional  Use  Authorization  and  Planned  Unit  Development  permit  the 
development  of  certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of 
permitted  residential  uses.  As  the  General  Plan  recognizes,  through  the  Conditional  Use 
Authorization  and  Planned  Unit  Development  process,  applicants  for  housing  projects 
generally  receive  material  economic  benefits.  Such  applicants  are  generally  permitted  to  build 
in  excess  of  the  generally  applicable  black  letter  requirements  of  the  Planning  Code  for 
housing  projects  resulting  in  increased  density,  bulk,  or  lot  coverage  or  a reduction  in  parking 
or  other  requirements  or  an  approval  of  a more  intensive  use  over  that  permitted  without  the 
Conditional  Use  Authorization  or  Planned  Unit  Development.  Through  the  Conditional  Use 
Authorization  and  Planned  Unit  Development  process,  building  standards  can  be  relaxed  in 
order  to  promote  lower  cost  home  construction.  An  additional  portion  of  San  Francisco's 
affordable  housing  needs  can  be  supplied  (with  no  public  subsidies  or  financing)  by  private 
sector  housing  developers  developing  inclusionary  affordable  units  in  their  large  market-rate 
projects  in  exchange  for  the  density  and  other  bonuses  conferred  by  Conditional  Use 
Authorization  and  Planned  Unit  Development  approvals,  provided  it  is  financially  attractive  for 
private  sector  housing  developers  to  seek  such  conditional  use  and/or  planned  unit 
development  approvals. 

(h)  The  City  wants  to  balance  the  burden  on  private  property  owners  with  the 
demonstrated  need  for  affordable  housing  in  the  City.  The  Housing  Element  calls  for  the  City 
to  review  its  affordable  Inclusionary  Housing  Program  regularly  to  ensure  a fair  burden  without 
constraining  new  housing  production.  The  Board  of  Supervisors  has  reviewed  the  Inclusionary 
Housing  Program  and  finds  that,  for  purposes  of  the  Housing  Element  of  the  General  Plan, 
the  current  Affordable  Housing  Fee  ensures  a more  fair  burden  on  all  housing  development 
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and  that  it  will  not  constrain  new  housing  production.  The  Board  of  Supervisors  has  reviewed 
the  Inclusionary  Housing  Program  and  finds  that,  for  purposes  of  the  Housing  Element  of  the 
General  Plan,  a housing  project  of  10  units  or  more  is  a larger  housing  project.  Applying  the 
Inclusionary  Housing  Program  requirements  to  buildings  of  10  units  or  more  ensures  a more 
fair  burden  on  all  housing  development  and  will  not  constrain  new  housing  production. 

(i)  The  findings  of  former  Planning  Code  Section  31 3.2  for  the  Jobs-Housing  Linkage 
Program,  now  found  in  Planning  Code  Sections  413  et  seq.,  relating  to  the  shortage  of 
affordable  housing,  the  low  vacancy  rate  of  housing  affordable  to  persons  of  lower  and 
moderate/middle  income,  and  the  decrease  in  construction  of  affordable  housing  in  the  City 
are  hereby  readopted. 

(j)  The  Land  Use  and  Economic  Development  Committee  of  the  Board  of  Supervisors 
held  hearings  on  its  earlier  adoption  of  inclusionary  housing  legislation  on  July  12  and  19, 
2006.  At  those  hearings,  the  Committee  heard  testimony  from  Planning  Department  staff  and 
consultant  Kate  Funk  of  Keyser  Marston  and  Associates  regarding  a study  undertaken  at  the 
direction  of  the  Planning  Department  by  the  consultant  Keyser  Marston  Associates.  The  study 
was  entitled  Inclusionary  Housing  Program  Sensitivity  Analysis,  dated  July  7,  2006,  and  was 
undertaken  to  examine  the  economic  impacts  of  adjusted  inclusionary  requirements  on 
market-rate  housing  projects  ("Sensitivity  Analysis").  The  study  can  be  found  in  Board  File  No. 
051685  and  is  incorporated  herein  by  reference.  The  study  was  guided  by  the  Planning 
Department  and  MOHCD  and  informed  by  a Technical  Advisory  Committee  comprised  of  a 
variety  of  experts  from  the  San  Francisco  housing  development  and  affordable  housing 
advocacy  communities.  Planning  Department  staff  presented  a report  summarizing  the 
findings  of  the  Sensitivity  Analysis  and  the  recommendations  of  the  Technical  Advisory 
Committee.  That  report,  dated  July  10,  2006,  is  found  in  Board  File  No.  051685  and  is 
incorporated  herein  by  reference.  After  considering  the  Sensitivity  Analysis  and  staff  report 
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and  hearing  the  recommendations  and  testimony  of  the  Planning  Department,  MOHCD, 
members  of  the  Technical  Advisory  Committee,  and  members  of  the  public  including 
representatives  of  housing  developers,  community  members,  and  affordable  housing 
advocates,  the  Land  Use  and  Economic  Development  Committee  considered  various 
amendments  to  the  legislation.  The  Committee  found,  among  other  things,  that  it  was  in  the 
public  interest  to  increase  the  percentage  requirements  of  the  ordinance,  but  not  by  as  much 
as  originally  proposed;  to  modify  the  application  dates  of  the  ordinance  to  grandfather  more 
existing  projects  from  the  increased  percentage  requirements,  but  to  make  most  projects 
subject  to  the  other  requirements  of  the  ordinance;  and  to  require  further  study  on  some 
issues  by  the  Planning  Department  and  MOHCD. 

(k)  The  City  and  County  of  San  Francisco,  under  the  direction  of  the  Office  of  the 
Controller,  has  undertaken  a comprehensive  program  of  analyses  to  update  its  programs  and 
supporting  documentation  for  many  types  of  fees,  including  updating  nexus  analyses  in 
support  of  development  impact  fees.  At  the  direction  of  the  Board  of  Supervisors  and  as  part 
of  this  larger  analysis,  the  City  contracted  with  Keyser  Marston  Associates  to  prepare  a nexus 
analysis  in  support  of  the  Inclusionary  Affordable  Housing  Program,  or  an  analysis  of  the 
impact  of  development  of  market  rate  housing  on  affordable  housing  supply  and  demand.  The 
Planning  Department  and  MOHCD  worked  closely  with  the  consultant  and  also  consulted  with 
the  Technical  Advisory  Committee,  noted  above,  comprised  of  a variety  of  experts  from  the 
San  Francisco  housing  development  and  affordable  housing  advocacy  communities. 

The  City's  current  position  is  that  the  City's  Inclusionary  Housing  Program  is  not  subject 
to  the  requirements  of  the  Mitigation  Fee  Act,  Government  Code  Sections  66000  et  seq.  While 
the  City  does  not  expect  to  alter  its  position  on  this  matter,  due  to  past  legislative  actions 
supporting  such  a study,  the  Citywide  study  being  undertaken  to  conduct  nexus  studies  in 
other  areas,  and  a general  interest  in  determining  whether  the  Inclusionary  Housing  Program 
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can  be  supported  by  a nexus  type  analysis  as  an  additional  support  measure,  the  City 
contracted  to  undertake  the  preparation  of  a nexus  analysis. 

The  2007  Nexus  Study  can  be  found  in  the  Board  of  Supervisors  File  No.  051685  and 
is  incorporated  by  reference  herein.  The  Board  of  Supervisors  has  reviewed  the  study  and 
staff  analysis  and  report  of  the  study  and,  on  that  basis  finds  that  the  study  supports  the 
current  requirements  of  the  Inclusionary  Housing  Program  including,  but  not  limited  to,  the 
primary  requirement  that  project  applicants  pay  the  Affordable  Housing  Fee.  Specifically,  the 
Board  finds  that  this  study:  identifies  the  purpose  of  the  fee  to  mitigate  impacts  on  the  demand 
for  affordable  housing  in  the  City;  identifies  the  use  to  which  the  fee  is  to  be  put  as  being  to 
increase  the  City's  affordable  housing  supply;  and  establishes  a reasonable  relationship 
between  the  use  of  the  fee  for  affordable  housing  and  the  need  for  affordable  housing  and  the 
construction  of  new  market  rate  housing.  Moreover,  the  Board  finds  that  the  current 
inclusionary  requirements  are  less  than  the  cost  of  mitigation  and  do  not  include  the  costs  of 
remedying  any  existing  deficiencies.  The  Board  also  finds  that  the  study  establishes  that  the 
current  inclusionary  requirements  do  not  duplicate  other  city  requirements  or  fees. 

(l)  The  Board  of  Supervisors  recognizes  that  this  Inclusionary  Housing  Program  is 
only  one  part  of  the  City's  overall  strategy  for  providing  affordable  housing.  The  Mayor's  Office 
of  Housing  and  Community  Development  committed  over  $54  million  in  capital  funds  to 
affordable  housing  development  in  2009-10.  Only  $5  million  of  those  monies  came  from 
contributions  from  private  developers  through  this  Program  or  other  similar  programs.  The 
MOHCD  has  budgeted  approximately  $64  million  for  affordable  housing  development  in  2010- 
1 1 and  the  expectation  is  that  about  $14  million  of  those  monies  will  come  from  contributions 
from  private  developers  through  this  Program  or  other  similar  programs. 

(m)  While  the  Board  of  Supervisors  in  2010  amended  the  Inclusionary  Affordable 
Housing  Program  to  provide  that  the  primary  requirement  of  the  Program  is  the  Affordable 
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Housing  Fee,  with  on-site  and  off-site  alternatives,  for  continuity  and  ease  of  reference  the 
Board  found  that  the  Program  should,  in  name,  remain  the  Inclusionary  Affordable  Housing 
Program  ("Program"  or  "Inclusionary  Housing  Program"),  but  the  Board  does  not  intend  to 
suggest  that  paying  the  affordable  housing  fee  is  a policy  priority  over  providing  mixed-income 
housing  through  on-site  inclusionary  units  or  building  affordable  units  in  the  same  immediate 
neighborhood  of  the  project. 

Section  4.  The  Planning  Code  is  hereby  amended  by  revising  Sections  415.1 , 415.3, 
415.5,  415.6  and  415.7,  to  read  as  follows: 

SEC.  415.1.  FINDINGS. 

Ar-The  Board  of  SupcTyisors  hereby  finds-and  deelares  as  follows: 

4r(a)  Affordable  housing  is  a paramount  statewide  concern.  In  1980,  the  California 
Legislature  declared  in  Government  Code  Section  65580: 

[al)  The  availability  of  housing  is  of  vital  statewide  importance,  and  the  early 
attainment  of  decent  housing  and  a suitable  living  environment  for  every  California  family  is  a 
priority  of  the  highest  order. 

{h2)  The  early  attainment  of  this  goal  requires  the  cooperative  participation  of 
government  and  the  private  sector  in  an  effort  to  expand  housing  opportunities  and 
accommodate  the  housing  needs  of  Californians  of  all  economic  levels. 

(e3)  The  provision  of  housing  affordable  to  low-and  moderate-income 
households  requires  the  cooperation  of  all  levels  of  government. 

(^)  Local  and  state  governments  have  a responsibility  to  use  the  powers 
vested  in  them  to  facilitate  the  improvement  and  development  of  housing  to  make  adequate 
provision  for  the  housing  needs  of  all  economic  segments  of  the  community. 

(b)  The  Legislature  further  stated  in  Government  Code  Section  65581  that: 
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It  is  the  intent  of  the  Legislature  in  enacting  this  article: 

(«i)  To  assure  that  counties  and  cities  recognize  their  responsibilities  in 
contributing  to  the  attainment  of  the  state  housing  goal. 

(^2)  To  assure  that  counties  and  cities  will  prepare  and  implement  housing 
elements  which  will  move  toward  attainment  of  the  state  housing  goal. 

(eS)  To  recognize  that  each  locality  is  best  capable  of  determining  what  efforts 
are  required  to  contribute  to  the  attainment  of  the  state  housing  goal. 

^ The  California  Legislature  requires  each  local  government  agency  to  develop  a 
comprehensive  long-term  general  plan  establishing  policies  for  future  development.  As 
specified  in  the  Government  Code  (at  Sections  65300,  65302(c),  and  65583(c)),  the  plan  must 
(1 ) "encourage  the  development  of  a variety  of  types  of  housing  for  all  income  levels, 
including  multifamily  rental  housing";  (2)  "[ajssist  in  the  development  of  adequate  housing  to 
meet  the  needs  of  low-  and  moderate/middle-income  households";  and  (3)  "conserve  and 
improve  the  condition  of  the  existing  affordable  housing  stock,  which  may  include  addressing 
ways  to  mitigate  the  loss  of  dwelling  units  demolished  by  public  or  private  action." 

(d)  The  Board  of  Supervisors  adopted  San  Francisco ’s  General  Plan  Housim  Element  in 
March  2015,  and  the  California  Housins:  and  Community  Development  Department  certified  it  on  May 
29,  2015.  The  Housim  Element  states  that  San  Francisco ’s  share  of  the  regional  housing  need  for 
years  2015  through  2022  includes  10,873  housim  units  for  very-low  and  low-income  households  and 
5,460  units  for  moderate/middle-income  households,  and  a total  production  of 28,870  net  new  units, 
with  almost  60%  to  be  affordable  for  very-low,  low-  and  moderate/middle-income  San  Franciscans. 

2-. — San-Francisco  faces-a-eontinuing-shortagc  of  affordable  homing  for-very  low  and  lew  income 

residents.  The  San  Francisco  Planning  Department  reported  that  for  the  five  year  period-between  2005 
and  2009,  14,397,  total  new-keusing  units  were  built  in  San  Francisco.  This  number  includes  3,707 
units  for  low  and  very  low-income  households  out  of  a total  need  of  6,815  low  and  very  low  income 
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keusingunits-fdr-the  same  period.  According  to  the  state  Department  of  Homing  and  Community 
Dcvclopmcnti  there  will  be  a regional  need  for-244,500  new  housing  units  in  the  nine 
counties  from  2007  to  2014.  Of  that  amount,  over  58  pereeni.-ei^  125,258  units,  arc  needed  for 
moderate i low  and  very  low-income  househoMsrThe  Assoekitiertof  Bay  Area  Governments  (ABAG)  is 
responsible^r  allocating  the  total  regional  need  numbers  among  its  member  governments  which 
includes -both-eountics  and  eities.  ABAG- estimates  that  San  Francisco's  low  and  very  low  income 
housing  productionneed-fr&m  2007  through  2014  is  12,124  units  out  of  a total-new  housing  need  of 
93  unitSi  or-39percent  of  all  units  built.  Within  the  past  five  years,  only -25  percent  of  all  -housing 
built-,  or  54  pereent-ef  thepreviously  projected  housing  need  for  low  and  very  low  income  housing  for 
the-same  period,  was~produeed  in  San  Francisco.  Theproductionofmodemte  income  units  also  fell 
short  ofthe-ABAGgoalr-Qnly  1,093  moderate  income-units  wcrepreduced  over  the  previous  jive  years, 
or  almost  8~percent  of  aihinits  built,  compared  to-ABAG's  call  for  26  percent  of  all  units  to  be 


3-. — In  response  to  the  above  mandate  from  the  California  Legislature  and  the  projections  of 

housingmeeds  for  San  Francisco,  San  Francisco  has  instituted  several  strategies  for  producing  new 
affordable  housing  units.  The  Housing  Element  of  the  General  Plan  recognizes  the  necd-te-support 
affordable  housing  production  by  increasing  site  availability  by  identijying  and  securing  opportunity 
sites  for  permanently  affordable-housing,  by  enhancing  and  expanding  financial  resources  for 
permanent  affordable  housing  through  coordination  at  the  regional,  state,  and  Federal  levels,  and  by 
supporting  efforts  to  produce  and  manage  permanently  affordable  housing.  Further,  the-Gity,  as 
established  in  the- General-Plan,  seeks  to  encourage  the-distribution  of  affordable  housing  throughout 
aU-neighborheods  and,  thereby,  offer  diverse  housing  choices  andpromotc-eeonomic  and- social 
integration.  The  Housing  Element  calls  for  an  increase  in  the  production  of  new  affordable  housing  for 
greater  economic  integration  and  for  a range  of  housing  options  and  opportunities  Section  4 15.  let  seq. 
furthers  the  goals  of  the  State  Legislature  and  the  General  Plan? 
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4.  The-2010  Consolidated  Plan  for  July  1,  2005  to  June  30,  2010,  issued  by  the  Mayor's  Office  ej 
Housing,  establishes  that  extreme  housing  pressures  face  San  Francisco,  particularly  in-i^gard-to  low 
and  moderate  4neomc  residents.  Many  elements  eonstmin-kousing-production  in  the  City.  This  is 
especially  true  of  affbrdable-housing.-San-Hmneiseo  is  largely  built  out,  with-wry'few  large  open  tracts 
of  land  to  develop.  There  is  no  available  adjacent  land  to  be  annexed,  as  the  cities  located  on  San 
Francisco's  southern  border  arc  also-dense^irban  areas.  Thus  new  construction  of  housing  is  limited  to 
areas  of  the  City  not  previously  dcsignated-as-residential  areas,  infill  sites,  or  to  areas  with  increased 
density.  New  market-rate  housing  abserbs-a- significant  amount  of  the-remaining  supply  of  land  and 
other  resources  available  for  development  and  thus  limits  the  supply  of  affordable  housing. 

There  is  a great  need  for  affordable  rental  and  owner- occupied  housing  in  the  Cityr  Housing-cost 

burden  is  one  of  the  major  standardsfor  determining  whether  a locality  is-expcriencing  inadequate 
heming-eonditions,  defined  as  households  that  expend  30  pcrcent-er-m&re-of  gross  income  for  rent  or 
35  percent  or  more  of  household  income  for  owner  costSvAccordmg-te^erc  recent  data  from  the 
Comprehensive  Housing  Affordability  Study  (CHAS)  67.015  total  renter  households,  or  34  percent, 
were  cost  burdened  in  2005-07.  A significant  number-ef  owners  arc  also  cost  burdened.  The  2005-07 
CHAS  indicates  that  46,985  owner  households  arc  cost  burdened,  or  38 percent. 

The  San-Francisco  residential  real  estate  market  is  one  of  the  most  expensive  in  the-United-States. 

in-dune  2-010,  the  California  Association  of  Realtors  reported  that  the  median  priced  home  in  San 


($311,950),  and  246 percent  higher  tkan  the  national  average  fSJSS,000J.  JVkde  the  national 
homeownership  rate  is  approximately  67.2  percent,  only  approximately  3-9  percent  of  San  Franciscans 

own  their  own home.  The  majority  of  market-rate  homos  for  sale  in  San  Francisco  arc  priced  out  of  the 

reach  of  low  and  moderate  income  households.  In  June  2010,  the  average  rent  was  $2,230,  which  is 
affordable  to-households  earning  over  $89,200. 


Supervisors  Kim;  Peskin,  Yee,  Mar 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


These  factors-eentributc  to  a heavy  demand  for  affordable-housing  in  the- City  that-the  private 

marfiet  cannot  meet.~For  many  years,  the  number  of  market  rate  units  that  are-e^ordable  to  low  income 
households  has  been  reduced  by  rising  market  rate  rents  and  sales  prices.  Although  housing  prices  and 
rent-levels -have  dropped  in  recent  years,  lower  income  households  still-struggle-to  pay  for  housing  in 
San  Francisco.The-numbcr-of-households  benefiting  from  rental  assistance-programs  is  far  below  the 
need  established- by  the  2000-Gensus- Because  the  shortage  of  affordable  housing  in  the -City  can  bo 
expected  to  continue  for  many-yearsrit-is  necessary  to  maintain  the  afferdability-of  the  housing-units 
constructed  by  housmg-develepers  under  this  Program.  The  Housing  Element  of  the  General  Plan 
reeegnizes4his  need;  and  on-of4ts~primary  objectives  is  to  protect  the  affordability  of  the  existing 
housing  stock.  The  -Housing  Element  also  sets  the  goal  of  securing  funding  and  permanent-resources 
for  permanently  affordable  housing, -including  innovative-programs  that  arc  not  solely  reliant  on 
tmditional-meehanisms  or  capital,  including  the  production  ofuffbrdable  housing  through  process  and 
zoning  accommodations  and  support  for  middle  income  housing 

In  2004  the  National  Housing  Conference  issued  a survey-entitled  "Inclusionary  Zoning:  The 

California  Experience. " The  survey  found  that  as  of  March  2 003, -there  were  107  cities  and  counties 


inclusionary  requirements  were  generating  large  numbers  of  affordable  units.  Only  six  pereent-of 
jurisdictions  reported  voluntary  programs,  and  the  voluntary  nature  appears  to  compromise  the -heal 
ability  to  guarantce-^fordable  housing  production.  Jl^ilc  there  was  a wide  range  in  the  affordability 
pereentage-roquirements  for  inclusionary  housing,  approximately  half  of  all  Jurisdictions  require-at 
lcast-i  5 percent  to  be  affordable,  and -one  quarter  require  20  percent  or  more  to  be  affordable. 

— Development- of  new-market-rate  housing  makes  it  possible  for  new  residents  to  move  to  the 

City.-  These-new  residents  place  demands  on  services  provided-by  both  pubUe  and  private  sectors.  Some 
of -the  public  and  private-sector  employees  needed  to  meet  the  needs  of  the  new  residents  earn  incomes 
only-adequate  to  payfbr-affordable  housing.  Because  affordable  housing  is  in  short  supply  within  the 
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City,  such  employees  may  be- forced  to  live  in  less  than  adequate -keusing  within  the  City,  pay  a 
disproportionate  share  of  their  incomes  to  live  in  adequate  housing  within  the  City,  or  commute  ever- 
increasing  distances  to  their  jebs  from  housing  located  outside  the  City.  These  circumstances  harm  the 
City's  ability  to  attain  goals  articulated  in~tke-G4ty's  General  Plan  and  place  strains  on  the  City's  ability 
to  accept  and  service  new-market  rate  housing  development. 

§, — The  payment  of  an  Affordable  Housing  Fee-by-developcrs  of  market  rate  housing  is  justified  for 

the  reasons  stated  hcrcin-and  has  identifiable  benefits  to  the  City.  Because  Uds-not financially  feasihie 
m-most  circumstances  to  develop  new-housing  affordable  to  very-low,  low,  median  and  moderate 
income  households,  the  City  and  County  provide  direct  housing  investments  to  developers  to  enable  the 
creation  of  affordable  housing -The  J^ordable  Housing  Fee  will  be  used  to-help  subsidize-these 
development  costs  and  provide  administrative  support  for  these  programs  and  other  affordable  housing 
developmen^ctivitiesadministered  by-thc  City  and  County.  Without  these  funds,  the  City-and  County 
would  be  less  able  to  meet-its  affordable  housing  needs  and  the-Regional  Housing- Needs-goals 
establishedrby  ABAG  and-^ke-State  of-Galifornia  fdr-tke  City  and  County  for  2007  2014. 

■ — The  Affordable  Housing  Fee  also  cnables-affordable-housing-devclopmcnts  to  leverage  outside 

development  funding  from  the  private  sector,  and  the  State  and  Federal  Government.  This  development 
work  also  creates  economic  activity,  particularly  construction  work,  which  provides  high  paying  jobs 

In  addition,  it  is  not  financially -feasible  for  the  typical  moderate  income  household  to  purchase  a 

heme-in-San~Francisco.  For  these  reasons,  the  Affordable  Housing  Fee  may  also  be  used-to  provide 


for  these  programs  and  other  first-time  homebuyer-assistanee  administered  by  the  City  and  County. 

However, dhc  development  of  affordable  housing  on  the  same-site  as  market  rate  housing  also 

mereascs  social  and  economic  integration  vis  a vis  housing  in-the  City  and  has  corresponding  social 
and  economic  benefits  to  the  City.  Inclusionary  housing  provides  a healthy  job  and  housing  balance. 
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Inclusionary-kousing  provides  more  affordable  housing  close  to  employment  centers  which  in  turn  way 
have  a positive  economic -impact  by  reducing  such  costs  as  commuting  and  labor  costs. 


7.  Provided  project  applicants  can  take  these  requiremonts-into  consideration  when  negotiating  to 


- — Sccti(m^06  provides  a means  by-which  a project  applicant  may  seek  a reduction  or  waiver  of  the 
Affordable  ^^using  Fce-or-a^eduction  or  waiver  of  the  alternative  requirements  of  this  Program  if  the 
project  appUeanl  can  show -that  imposition  of  these  requirements  would  create  an  unlawfd  financial 

■& — Conditional  UsorAuthorization  and  Planned  Unit  Development  permit  the  development  of 

certain  uses  not  permitted  as  of  right  in  specific  districts  or  greater  density  of  permitted  residential 
us€s~As  the  General  Plan  recognizes,  through  the  Conditional  Use  Authorization  and  Planned  Unit 
Development  process,  applicants  for  housing  projects  generally  receive  material  economic  benefits. 
Such  applicants  arc  generally  permitted  to  build  in  excess  of  the  generally  applicable  blaek  letter 
requirements  of  the  Planning  Code  for  housing  projects  resulting-in  increased  density-.-bulk,  or  lot 
coverage  or  a reduction  in  parldng  or  other  requirements  or  an  approval  of  a more  intensive  use  over 
that  permitted  without  the  Conditional  Use  Authorization  or  Planned  Unit  Development.  Through  the 
Conditional  Use  Authorization  and  P4anncd  Unit  Development  process,  building  standards  can  be 
relaxed  in  order  to  promote  lower  cost  home  construction.  An  additional  portion  of  San  Francisco's 
affordable  housing  needs  can  be  supplied  (with  no  public  subsidies  or  fnancingj-by  private  sector 
housing  developers  developing  inclusionary  affordable  units  in  their  large  market  rate  projects  in 
exchange  fer-the  density-and  other  bonuses  conferred  by  Conditional  Use  Authorization  and  Planned 
Unit  Development  approvals,  provided  it  is  financially  attractive  for  private  sector  housing  developers 
to  seek  such  conditional  use  and/or  planned-unit  development  approvals. 
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for  affordable  housing  intheCity.  The  Housing  Element  calls  for  the  City'  t&^evicw  its  affor-dablo 
Inelusionary  Housing  Program  regularly  to  ensure  fair  burden  and  not  constrain  now  housing 
production.  The  Board  of  Suporxisors  has  reviewed  the  Inclusionary  Housing  Program  and  finds  thah 
for  purposes  of  the  Housin^lcmont-of  the  General  Plan,  the  current  Affordable  Housing  Foe — set  at 
the  equivalent-to  providing  20  percent  of  the -total  number  of  units  as  affordable  units  (or  less  for 
projects  approved  under  prior  requirements) — ensures  more  fair  burden  on  all  housing  development 
and  will  not-constrain  new-housing  production.  The  Board  of  Supervisors  has  reviewed  the 
Inclusionary  Housing  Program  and  finds  that,  for  purposes  of  the  Housing  Element  of  the  General 
Plan,  a housing  project  of  five  units  or  more  is  a larger  housing  projeeir-Applying  the  Inelusionary' 
Housing  Program  requirements  to  buildings  of  five  units  or  more  ensures  mor&fair  burden  on  all 
housing  development  and  will  not  constrain-new-housing  production. 

■ — -40.  Tke-fmdmgs  of  former  Planning  Code  Section  313.2  for-  the  Jobs-Housing  Linkage  Program, 
now  found  in  Planning  Godc  Sections  41  Set  scq.,  relating -to  tke-shortage  of  affordable  housing,  tkeloM 
vacancy  rate  of  housing  affordable  to  persons  of  lower  and  moderate  income,  and  the  decrease-in 
construction  of  affordable  housing  in  the  City  are  hereby  readopted. 

Hr — TkoPand  Use-and-Eeonomic  Development  Committee  of  the  Board  of  Supervisors  held 

hearings  on  this  legislation  on  July  l-2-andI9,  20Q6.  At  those  hearings,  thc-Gommittcc  heard  testimony 


study  undertalcen  at  the  direction  of  the  Planning-Department  by  the  consultant  Keyscr  Marston 


2006,  and  was  undertaken  to  examine-thc  economic  impacts  of  adjusted  indusionary  requirements  on 
market  rate  housing  projects  ("Sensidvity  Analysis'').  The  study  can  be  found  in  Board  FUc  No.  05 1 68 5 
and  is  incorporated  herein  by  referenee.  The  study  was  guided  by  the  Planning  Department  and  MOH 
and  informed  by  a Technical  Advisory  Committcc-eomprised  of-a  variety  of  experts  from- the -San 
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Department -staff presented  a report  summarizing  the  findings  efthe  Sensitivity  Analysis -and  the 
recommendations  of  the  Tecknieal  Advisory  Committee.  That  report,  dated  Julyd-0,  2006,  is  found-in 
Board  File^.  051685  and  is -incorporated  herein  by  reference.  After  considering  the  Sensitivity 
Analysis  and  staff  report  and  hearing  the  recommendations  and  testimony  cfthe-Planning  Department, 
MOH,  members  of  the  Technical  Advisory  Committee,  and  members  of-thepublie-including 
representatives  of  housing  developers,  community  members,  and  affordable  housing  advocates,  the 
Land-Use  and-Economie-Development  Committeo  considered  various  amendments  to  the  legislation. 
The  Committee-found,  among  other  things,  that  it  was  in  the  public  interest  to  increase  the  percentage 
requirements  of  the-erdinanee,  but  net  by  as  much  as  originally  proposed;  to  modify  the  application 
dates  of  the  ordinanee-to-grandfathcr  more  existing  projects  from  the  increascdperccntagc 
requirements,  but  t&  make  most  projects  subject  to  the-ether  requirements  of  the  ordinance-; -and  te 
require  further  study  on  some  issues  by  the  Planning  Department  and  MOH. 

12.  The  City  of  San  Francisco,  under  the  direction  of  the  Office  ofthe  Controller,  has  undertaken 

a comprehensive  program  of  analyses  to  update  its  programs  and  supporting  documentation  for  many 
types- of  feesr  including  updating  nexus  analyses  in  support  of  development-mpaet  fees.  At  the  direction 
of  the  Board-of  Supervisors  and  as  part  of  this  larger  analysis,-the-City-eentractcd  with  Keyscr  Marston 
Associates  -to  prepare  a nexus  analysis  in  support  of  the  Inclusionary  Affordable  Housing  Program,  or 
an  analysis-of  the  impact  of  development  of  market  rate-housing  on  affordable  housing  supply  and 
demand.  The-T^lannmg  Department  and  MOH  worked  closely  with  the  consultant-and  also  consulted 
■withrthe  Technical  Advisory -Gommitteernoted  above,  eomprised  of  a variety  of  experts  from  the  San 
■Fr&neisco  housing  development  and  affordable  housing  advocacy  communities. 

The  City's  current  position  is  that  the  City's  Inclusionary-Housing  Program-is  not  subject  to  the 

requirements  of  the  Mitigation  Fee  Act,  Government  Code  Sections  66000  ct  scq.  JVhilc  the  City  does 
not  expect  to-altcr  its  position  on  this  matter,  -due  to  past  legislative  actions  supporting  such  a study,  the 
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Citywide  study  being  undcrtalxn  to  conduct  nexus-studies  in  other  areas,  and  a general  intere»t-in 
determining  whether  the  Inclusionary'  Housing  Program  can  be  supported  by-a  nexus  type  analysis  as 
an  additionei-support  measure,  the  City'  contracted  to  underta/ce  the  preparation  of  a nexus  analysis  at 
this  time. 

The  final  study  can  -be-feundin  the  Board  ofSupervisors  File  and  is  incorporated  byreferenee 

herein.  The  Board  of  Supervisors  has-reviewed  the-study  and  staff  analysis  and  report  of-tke  study  and, 
on  that  basis  finds  that  the  study  supports  the  current  requirements  of  the  Inclusionary  Housing 
Program  including,  but  mot-limited  to,  the  primary  requirement  that  project-applicants  pay  the 
AjfordablcH&using  Fee.  Specifically, --the  Board  finds  that  this -study:  identifies  the  purpose  of  the  fee  to 
mitigate  impacts  on  the  demand  for  affordable  housing  in  the  City;  identifies- the  use  to  which  the  fee  is 
to  bo  put  as  being  to  increase  the  City'-s  a^brdable  housing  supply;  and  establishes  a reasonable 
relationship^  between  the  use  of  the  fee  for  affordable-housing  and  the  need  for  affordable  housing  and 
the  construction  of  new  market-rate  housing.  Moreover,  the  Board  finds  that  the  current  inclusionary 


deficiencies.  The  Board  also  finds  that  the  study  establishes  that  the  current  inelusionary  requirements 
do  not  duplicate  other  city  requirements  or  fees.- 


oftke  City's-overall  strategy  for  providing  affordable  housing.  -T-hc  Mayor's  Office  of  Housing 
committed  ever  $54  million  in- capital  junds  to  affordable  housing  development  in  2009  10.  Only  $5 
million  of  those  monies  came  from  contributions  from  private  developers  through  this  Program  or 
other  similar  programs.-Fhe  MOHhas  budgeted  approximately  $64  million  for  affordable  housing 
development-in  2010-1 1- and  tke-eurrent  expectation  is  that  about  $14  million  of  those  monies  will  come 
fi'om  contributions  Jrom  private  developers  through  this  Program  or  other  similar  programs. 

P4-. — Vf^e  the  Board-of Supervisors  has  amended  the  Inclusionary  Afifordahle  Housing  Program  to 

have  the  primary  requirement  of  the  Program-bc  the  Ajfordablc  Housing  Fee,  for  continuity  and  case  of 
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reference  tke-Soard  finds-tkat  the  Program  should,  in  name,  remain  the  Inclusionary  Affordable 
Housing  Program  ("Program"  or  "Inclusionary  Housing  Program"), 

SEC.  415.2.  DEFINITIONS. 

See  Section  401  of  this  Article.  For  purposes  of  Sections  415.3  et  seq.,  ‘‘low  income"  households 
shall  be  defined  as  households  whose  total  household  income  does  not  exceed  55%  of  Area  Median 
Income  for  purposes  of  rentins  an  affordable  unit,  or  80%  of  Area  Median  Income  for  purposes  of 
purchasing  an  affordable  unit,  and  ‘‘moderate  income”  and  “middle  income”  households  shall  mean 
households  whose  total  household  income  does  not  exceed  100%  of  Area  Median  Income  for  purposes 
of  rentine  an  affordable  unit,  or  120%  of  Area  Median  Income  for  purposes  of  purchasing  an 
affordable  unit.  The  Small  Sites  Fund,  defined  in  Section  415.5(fif21.  and  the  Small  Sites 
Program  mav  use  Affordable  Housing  Fees  to  acquire  sites  and  buildings  consistent  with  the 
income  parameters  of  the  Programs,  as  periodically  updated  and  administered  bv  MQHCD. 
SEC.  415.3.  APPLICATION. 

(a)  Notwithstanding  any  other  provision  to  the  contrary  in  this  Code,  Section  415.1  et 
seq.  shall  apply  to  any  housing  project  that  consists  ot  fen  10  or  more  units  where  an  individual 
project  or  a phased  project  is  to  be  undertaken  and  where  the  total  undertaking  comprises  a 
project  with  fen  10  or  more  units,  even  if  the  development  is  on  separate  but  adjacent  lots. 

This  provision  also  applies  to  housing  projects  that  requires  Commission  approval  of 
replacement  housing  destroyed  by  earthquake,  fire^  or  natural  disaster  only  where  the 
destroyed  housing  included  units  restricted  under  the  Inclusionary  Affordable  Housing 
Program  or  the  City's  predecessor  inclusionary  housing  policy,  condominium  conversion 
requirements,  or  other  affordable  housing  program. 

(b)  The  effective  date  of  these  requirements  shall  be  either  April  5.  2002,  which  is- the  date  that 
fke  requirements  originally  became  effective,  or  the  date  a subsequent  modification,  if  any,  became 
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operative.  The  following  table  is  designed  to  summarize  the  most  signifieaHtsubsoqueru  modifwtukm!^ 
to  this  Program  and  tke-dates  those  modifications-  w-ent  info  effect.  The  Ptanning  Department  antil  ihe  ^ 
Mayor's  Office  of  Housing  shall  maintain  a record  for  the  public  summarizing  various  amentifnenis  to 
this  Program  and  their  effective  or  operative  dates.  To  the  extent  there  is  a conflict  betyveen  the  j 

foUewing  table  or  any  summary  produced  by  the  Department  or  MOH  and  the  provisions-ef  the  I 

original  implementing  ordinances,  the  implementing  ordinances  shall  prevail.  Anv  development  j 
project  that  has  submitted  a complete  Environmental  Evaluation  application  prior  to  January  1. 

i 

2013  shall  comply  with  the  Affordable  Housing  Fee  requirements,  the  on-site  affordable  i 

housing  requirements  or  the  off-site  affordable  housing  requirements,  as  applicable,  in  effect  | 
on  January  12.  2016.  For  development  projects  that  have  submitted  a complete 
Environmental  Evaluation  application  on  or  after  January  1. 2013.  requirements  set  forth 

in  Planning  Code  Sections  415.5.  415.6,  and  415. 7 shall  apply  to  certain  development  projects 
\ consistin2  of  25  dyvellins  units  or  more  during  a limited  period  of  time  as  follows. 

(1 } If  a developme?tt  project  is  elieible  and  elects  to  provide  on-site  affordable  housin£. 
the  development  project  shall  provide  the  follow’in2  amounts  of  on-site  affordable  housins.  All  other 
requirements  ofPlannin2  Code  Sections  415.1  etseq.  shall  apply. 

(A)  Any  development  project  that  has  submitted  a complete  Environmental 
Evaluation  avvlication  prior  to  January  1,  2014  shall  provide  affordable  units  in  the  amount  of  13%  of 
the  number  of  units  constructed  on-site. 

(B)  Anv  development  project  that  has  submitted  a complete  Environmental 
Evaluation  avvlication  prior  to  Januar\>  1.  2015  shall  provide  affordable  units  in  the  amount  of  13.5% 
of  the  number  of  units  constructed  on-site. 

(C)  Anv  development  project  that  has  submitted  a complete  Environmental 
Evaluation  apvlication  on  or  prior  to  Januar\>  12.  2016  shall  provide  affordable  units  in  the  amount  of 
14.5%  of  the  number  of  units  constructed  on-site. 
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(D)  Any  residential  or  predominantly -residential  mixed-use  development 
project  that  has  submitted -a  complete  Environmental  Evakiation  application  after-January  12, 
2016  but  on  or  before  June  6,  2016,  and  that  replaces  a- pre-existing  non-oonforming 
commercial  use  on  a property  in  excess  of  10  acres  shall  provide  affordable  units  in  the 
amount  of4^:5%-ef  the  number  of  units  constructed- on-site. 

Any  development  project  that  submits  an  Environmental  Evaluation 

apylication  after  January  12.  2016.  shall  comply  with  the  requirements  set  forth  in  Planning  Code 
Sections  415,5.  415.6 and  415.7,  as  applicable. 

(E)  Netwithstanding-the  provisions  set  forth  in  subsections  (b)(1)(A);  (B) 
and-(C)  of  this  section  415.3,  if  a development  project  is  4ocated  in  the  Mission  NCT  Zoning 
District,  and  is  eligible  and  elects  to  provide  on-site  units pursuant-to  Section  ^ 15.5(g),  such 
development  project  stiall  comply  with  the  on-site  requirements  set  forth  in  Seetien  ^15.6  and 
shall  not  be  eligible  to  use  the  lower  incluslenary  lousing  requirements  set  forth  in  this 
subsection  (b)  of  this  Section  ^15.3. 

fE)  Notwithstanding  the  provisions  set  forth  in  subsections  (b)(1)(A),  (B)  and 
(C)  of  this  section  415.3,  if  a development  project  is  located  in  a UMU  Zoning  District  or  in  the  South 
of  Market  Youth  and  Family  Zoning  District  and  is  elmble  and  elects  to  provide  on-site  units  pursuant 
to  Section  415.5(2),  such  development  project  shall  comply  with  the  on-site  requirements  applicable 
within  such  Zonins  Districts,  as  they  existed  on  January  12.  2016.  plus  the  followins  additional 
amounts  of  on-site  affordable  units:  (i)  if  the  development  project  has  submitted  a complete 
Environmental  Evaluation  application  prior  to  January  1,  2014,  the  Project  Sponsor  shall  provide 
additional  affordable  units  in  the  amount  of  1%  of  the  number  of  units  constructed  on-site:  (ii)  if  the 
development  project  has  submitted  a complete  Environmental  Evaluation  application  prior  to  January 
L 2015.  the  Project  Sponsor  shall  provide  additional  affordable  units  in  the  amount  of  1.5%  of  the 
number  of  units  constructed  on-site:  or  (Hi)  if  the  development  project  has  submitted  a complete 
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Environmental  Evaluation  avplication  on  or  prior  to  January  12.  2016,  the  Project  Sponsor  shall 
provide  additional  affordable  units  in  the  amount  of  2%  of  the  number  oi  units  constructed  on-site. 

(F)  Any  development  vroiect  that  has  submitted  a complete  Environmental 
Evaluation  application  on  or  before  January  12,  2016  and  seeks  to  utilize  a density  bonus  under  State 
Law  shall  use  its  best  efforts  to  provide  on-site  affordable  units  in  the  amount  of  25%  of  the  number  of 
units  constructed  on-site  and  shall  consult  with  the  Plannins  Department  about  how  to  achieve  this 
amount  of  inclusionarv  affordable  housing.  Any  project  seeking  a density  bonus  under  the  provisions 
of  State  Law  shall  prepare  a report  analyzing  how  the  concessions  and  incentives  requested  are 
necessary  in  order  to  provide  the  required  on-site  affordable  housing. 

(2)  If  a development  project  pays  the  Affordable  Housin2  Fee  or  is  eligible  and  elects  to 
provide  oif-site  affordable  housing,  the  development  project  shall  provide  the  followins  fee  amount  or 
amounts  of  off-site  affordable  housing  durin2  the  limited  periods  of  time  set  forth  below.  All  other 
requirements  ofPlannin2  Code  Sections  415.1  et  seq,  shall  apply. 

(A)  Any  development  project  that  has  submitted  a complete  Environmental 
Evaluation  application  prior  to  January  1,  2014,  shall  pay  a fee  or  provide  off-site  housing  in  an 
amount  equivalent  to  25%  of  the  number  of  units  constructed  on-site. 

(B)  Any  development  project  that  has  submitted  a complete  Environmental 
Evaluation  application  prior  to  January  1,  2015,  shall  pay  a fee  or  provide  off-site  housins  in  an 
amount  equivalent  to  27.5%  of  the  number  of  units  constructed  on-site. 

fC)  Any  development  project  that  has  submitted  a complete  Environmental 
Evaluation  application  on  or  prior  to  January  12,  2016  shall  pay  a fee  or  provide  off-site  housin2  in  an 
amount  equivalent  to  30%  of  the  number  of  units  constructed  on-site. 

(D)  Any  development  project  that  submits  an  Environmental  Evaluation 
application  after  January  12,  2016  shall  comply  with  the  requirements  set  forth  in  Sections  415.5, 
415.6,  and  415.7,  as  applicable. 
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(E)  Notwithstandin2  the  provisions  set  forth  in  subsections  (b)(2)(A),  (B)  and 
(C)  of  this  Section  415.3.  for  development  projects  vrovosins  buildinss  over  120  feet  in  heisht,  as 
measured  under  the  requirements  set  forth  in  the  Planning  Code,  except  for  buildings  up  to  1 30  feet 
in  height  located  both  within  a special  use  district  and  within  a height  and  bulk  district  that 
allows  a maximum  building  height  of  1 30  feet,  such  development  projects  shall  vav  a fee  or  provide 
off-site  housing  in  an  amount  equivalent  to  S3%  of  the  number  of  units  constructed  on-site.  Anv 
buildings  up  to  130  feet  in  height  located  both  within  a special  use  district  and  within  a height 
and  bulk  district  that  allows  a maximum  building  height  of  130  feet  shall  comply  with  the 
provisions  of  subsections  (bV2VAV  and  of  this  Section  415.3  during  the  limited  periods 
of  time  set  forth  therein. 

(F)  Notwithstanding  the  provisieRS-set  forth  in  subsections  (b)(2)(A),  (B) 
and  (C)  of  this  Section  ^15.3,  if  a development  project  is  located  in  the  Mission  NC-T  Zoning 
District,  and  pays  the  Affordable  Housing  Fee  or  is  eligible  and  elects  to -provide  off-site  units 
pursuant  to  Section  415.5(g),  such  development  project  shall  comply-  with  the  requirements 
set  forth  in  Sections  415.5  and  45:6  and  shall  not  be  eligible  to  use  the  lower  inclusionary 
housing  reqairementseet  forth  in -this  subsection  (b)  of  this  Section  <115.3. 

45-Fj  Notwithstanding  the  provisions  set  forth  in  subsections  (b)(2)(A).  (B)  and 
(C)  of  this  section  415.3,  if  a development  project  is  located  in  a UMU  Zonins  District  or  in  the  South 
of  Market  Youth  and  Family  Zoning  District,  and  pays  the  Affordable  Housing  Fee  or  is  elizible  and 
elects  to  provide  off-site  affordable  housin£  pursuant  to  Section  415.5(2).  or  elects  to  comply  with  a 
land  dedication  alternative,  such  development  project  shall  comply  with  the  fee,  off-site  or  land 
dedication  requirements  applicable  within  such  Zonin2  Districts,  as  they  existed  on  January  12. 
2016.  plus  the  following  additional  amounts  for  the  Affordable  Housing  Fee  or  for  land  dedication  or 
offsite  affordable  units:  fi)  if  the  development  project  has  submitted  a complete  Environmental 
Evaluation  avolication  prior  to  January  1,  2014,  the  Project  Sponsor  shall  pay  an  additional  fee,  or 
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provide  additional  land  dedication  or  offsite  affordable  units,  in  an  amount  equivalent  to  5%  of  the 
number  of  units  constructed  on-site:  (ii)  if  the  development  project  has  submitted  a complete 
Environmental  Evaluation  avvlication  prior  to  January  1.  2015,  the  Project  Sponsor  shall  pay  an 

\ 

additional  fee,  or  provide  additional  land  dedication  or  offsite  affordable  units,  in  an  amount 
equivalent  to  7.5%  of  the  number  of  units  constructed  on-site:  or  (Hi)  if  the  development  project  has 
submitted  a complete  Environmental  Evaluation  application  on  or  prior  to  January  12,  2016,  the 
Project  Sponsor  shall  pay  an  additional  fee,  or  provide  additional  land  dedication  or  uff-site  affordable 
units,  in  an  amount  equivalent  to  10%  of  the  number  of  units  constructed  on-site.  Notwithstanding  j 

the  foregoing,  a development  project  shall  not  oav  a fee  or  provide  off-site  units  in  a total  | 

amount  greater  than  the  equivalent  of  33%  of  the  number  of  units  constructed  on-site.  | 

44G)  Any  development  project  consisting  of  25  dwellins  units  or  more  that  has  | 
submitted  a complete  Environmental  Evaluation  avvlication  on  or  prior  to  January  12.  2016,  and  is  j 
eligible  and  elects  to  provide  off-site  affordable  housins,  may  provide  off-site  affordable  housing  bv  | 
acauirins  an  existing  buildine:  to  fulfill  all  or  part  of  the  requirements  set  forth  in  this  Section  415.3  and 
in  Section  415.7  with  an  equivalent  amount  of  units  as  specified  in  this  Section  415.3(b)(2),  as  reviewed 
and  approved  bv  the  Mayor’s  Office  of  Housins  and  Community  Development  and  consistent  with  the 
parameters  of  its  Small  Sites  Acquisition  and  Rehabilitation  Program,  in  conformance  with  the 
income  limits  for  the  Small  Sites  Program. 

1'.^)  During  the  limited  period  of  time  in  which  the  provisions  of  Section  41 5.3fb^ 
apply,  for  anv  housing  development  that  is  located  in  an  area  with  a specific  affordable 

housing  requirement  set  forth  in  an  Area  Plan  or  a Special  Use  District,  or  in  anv  other  section  j 

I 

of  the  Code  such  as  Section  419.  with  the  exception  of  the  UMU  Zoning  District  or  in  the  ! 

South  of  Market  Youth  and  Family  Zoning  District,  the  higher  of  the  affordable  housing 
requirement  set  forth  in  such  Area  Plan  or  Special  Use  District  or  in  Section  415.3(b^  shall 
apply.  Anv  affordable  housing  impact  fee  paid  pursuant  to  an  Area  Plan  or  Special  Use 
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District  shall  be  counted  as  part  of  the  calculation  of  the  inclusionarv  housing  requirements 
contained  in  Planning  Code  Sections  415.1  et  seq. 

(4)  Any  development  project  that  constructs  on-site  or  offsite  affordable  housing  units 
as  set  forth  in  subsection  (b)  of  this  Section  415.3  shall  dili2entlv  pursue  completion  of  such  units.  In 
the  event  the  project  sponsor  does  not  procure  a huildin2  permit  or  site  permit  for  construction  of  the 
affordable  housine  units  by  December  7.  2018,  the  development  vroiect  shall  comply  with  the 
inclusionarv  affordable  housim  requirements  set  forth  in  Sections  415.5.  415.6,  and  415.7.  as 
avvlicable.  Such  deadline  shall  be  extended  in  the  event  of  anv  litigation  seeking  to  invalidate 
the  City’s  approval  of  such  project,  for  the  duration  of  the  litigation. 

(c)  The  new  inclusionarv  affordable  housing  requirements  contained  in  Sections  415.5.  415.6. 
and  415. 7.  as  well  as  the  provisions  contained  in  Section  415.3(b).  shall  not  apply  to  (1)  anv  mixed  use 
project  that  is  located  in  a special  use  district  for  which  a hei2ht  limit  increase  has  been  approved  bv 
the  voters  prior  to  January  12,  2016  to  satisfy  the  requirements  of  Administrative  Code  Section  61.5.1, 
or  (2)  anv  mixed  use  vroiect  that  has  entered  into  a development  agreement  or  other  similar  binding 
agreement  with  the  City  on  or  before  January  12,  2016,  or  (3)  anv  housing  development  project  that 
has  procured  a final  first  discretionary  development  entitlement  approval  which  shall  mean  approval 
following  anv  administrative  avveal  to  the  relevant  City  board,  on  or  before  January  12,  2016:  or  (4) 
any  housing  development  project  that,  on  or  before-Jtine  7,  2016,  has  entered  into  a final, 
approved  and  executed  agreement  between  the  Project  Sponsor  and  the  City,  demonstrating 
that  the  housing  units  are  not  subject  to  the  Costa- Hawkins  Rental  Housing  Act  The 
inclusionarv  housing  requirements  for  these  projects  shall  be  those  requirements  contained  in 
the  projects’  existing  approvals. 

(d)  The  City  may  continue  to  enter  into  development  a2reements  or  other  similar  binding 
agreements  for  projects  that  provide  inclusionarv  affordable  housin£  at  levels  that  may  be  different 
from  the  levels  set  forth  in  Sections  415.1  et  sea. 


Supervisors  Kim;  Peskin,  Yee,  Mar 

BOARD  OF  SUPERVISORS 


Page  28 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(e)  For  any-housing  development  that  is  loGated  in  an  area  with  a specific  affordable 
housing  requirement  set  forth  in  an  Area  Plan-er-a-Special  Use  District,  af>y  other  section 
of  the  Code  such  as  Section  A^9,  the  higher  affordable  housing  requifement  shall  apply.  Any 
affordable  housing-impact  fee  paid  pursuant  to  an  Area  Plan  or  Special  Use  District  shati  be 
counted  as  part  of  the  calculation  of  the  inclusionary  housing  requirements  contained  in 
Planning  Code  Sections  ^15.1  et  seq. 

Tabic  415.3 
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{e i)  Section  415.1  et  seq.,  the  Inclusionary  Housing  Program,  shall  not  apply  to: 

(1 ) That  portion  of  a housing  project  located  on  property  owned  by  the  United 
States  or  any  of  its  agencies^  or  leased  by  the  United  States  or  any  of  its  agencies  for  a period 
in  excess  of  50  years,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  purpose; 

(2)  That  portion  of  a housing  project  located  on  property  owned  by  the  State  of 
California  or  any  of  its  agencies,  with  the  exception  of  such  property  not  used  exclusively  for  a 
governmental  or  educational  purpose;  or 

(3)  That  portion  of  a housing  project  located  on  property  under  the  jurisdiction 
of  the  San  Francisco  Rcdevelopment-Ageney  Office  of  Community  Investment  and  Infrastructure  or 
the  Port  of  San  Francisco  where  the  application  of  Section  415.1  et  seq.  is  prohibited  by 
California  or  local  law. 

(4)  A 100%^ef*ee«^affordable  housing  project  in  which  rents  are  controlled  or 
regulated  by  any  government  unit,  agency  or  authority,  excepting  those  unsubsidized  and/or 
unassisted  units  which  are  insured  by  the  United  States  Department  of  Housing  and  Urban 
Development.  The  Mayor's  Office  of  Housing  and  Community  Development  must  represent  to 
the  Planning  Commission  or  Planning  Department  that  the  project  meets  this  requirement. 

* * * * 

fd)--^^-projects  that-have-reccivcd  a first  site  or  building  permit  prior-to  the  effective  date  of 
Scetion  415-.1  etseq.,  the  requirements  in  effect  prior  to  the  effective  date  of  Section  415.1  etseq.  shall 
apply. 

(o)  In  November  2012-tke  voters  amended  the  Charter  by-adoptmg  Proposition  C "The 
Affordablc-Housing-Tntst  Fund  and  Housing-Production  Incentives"  which  is,  in  part,  codified  as 
Charter  Scetion  16A-10  ("Proposition  C").  To  tke-extent  that  there  is  any  ine&nsistency  between  the 
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the  provisions  of  ProposUion-G-shall-eontrol. 

SEC.  415.5.  AFFORDABLE  HOUSING  FEE. 


The  fees  set  forth  in  this  Section  415.5  will  be  reviewed  when  the  City  completes  an  Economic 
Feasibility  Study.  Except  as  provided  in  Section  415.5(g),  all  development  projects  subject  to 
this  Program  shall  be  required  to  pay  an  Affordable  Housing  Fee  subject  to  the  following 
requirements: 

(a)  Payment  of  a Fee.  The  fee  is  due  and  payable  to  the  Development  Fee  Collection 
Unit  at  DBI  for  deposit  into  the  Citywide  Affordable  Housing  Fund  at  the  time  of  and  in  no 
event  later  than  issuance  of  the  first  construction  document,  with  an  option  for  the  project 
sponsor  to  defer  payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon 
agreeing  to  pay  a deferral  surcharge  that  would  be  deposited  into  the  Downtown  Park  Citywide 
Affordable  Housing  Fund,  in  accordance  with  Section  107A.13.15  of  the  San  Francisco  Building 
Code. 

(b)  Amount  of  Fee.  The  amount  of  the  fee  which  may  be  paid  by  the  project  sponsor 
subject  to  this  Program  shall  be  determined  by  MOHCD  utilizing  the  following  factors: 

(1 ) The  number  of  units  equivalent  to  the  applicable  off-site  percentage  of  the 
number  of  units  in  the  principal  project.  The  applicable  percentage  shall  be  20% percent 
housing:  deyelopment  projects  consisting  of  10  dwellins  units  or  more,  but  less  than  25  dwellin2  units. 
The  applicable  percenta2e  for  develooment  projects  consisting  of  25  dwellins  units  or  more  shall  be 
33%  or  the  pcrccntage-that  applied  te  the  projoct^-thc  projcctAs  subject  te-the  requirements  of  an 
earlier  version  of  this  Program  due  to  the  date  it  submitted  its  -application  or  that  percentage  required 
in  certain  Special  Use  Districts  or  Area  Plans.  For  the  purposes  of  this  Section  415.5,  the  City 
shall  calculate  the  fee  using  the  direct  fractional  result  of  the  total  number  of  units  multiplied 


Supervisors  Kim;  Peskin,  Yee,  Mar 
BOARD  OF  SUPERVISORS 


Page  32 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


by  the  applicable  percentage,  rather  than  rounding  up  the  resulting  figure  as  required  by 
Section  415.6(a). 

(2)  The  affordability  gap  using  data  on  the  cost  of  construction  of  residential 
housing  and  the  Maximum  Purchase  Price  for  the  equivalent  unit  size.  of  the  effective  date  of 
this  Ordinance  No.  62  13,1  MOH  shall  usc  construction  cost  data  from  the  "San  Francisco 
Inclusionary  Housing  Program  Financial  Analysis-301-2'' prepared  by  Seifcl  Consulting.  The 
Department  and  MOHCD  shall  update  the  technical  report  from  time  to  time  as  they  deem 
appropriate  in  order  to  ensure  that  the  affordability  gap  remains  current. 

(3)  No  later  than  January  1 of  each  year  following  the  cjfcctivc  date -ef  this 
Ordinance  No.  62-14,  MOHCD  shall  adjust  the  fee.  No  later  than  December  1 following  the  effective 
date  of  this- Ordinance  No.  62  131  of-eaeh-year,  MOHCD  shall  provide  the  Planning  Department, 
DBI,  and  the  Controller  with  information  on  the  adjustment  to  the  fee  so  that  it  can  be  included 
in  the  Planning  Department's  and  DBI's  website  notice  of  the  fee  adjustments  and  the 
Controller's  Citywide  Development  Fee  and  Development  Impact  Requirements  Report 
described  in  Section  409(a).  MOHCD  is  authorized  to  develop  an  appropriate  methodology  for 
indexing  the  fee,  based  on  adjustments  in  the  cost  of  constructing  housing  and  the  Maximum 
Purchase  Price  for  the  equivalent  unit  size.  The  method  of  indexing  shall  be  published  in  the 
Procedures  Manual. 

{4)  For  any  housing  development  that  is  located  in  an  area  with  a specific  affordable 
housin£  requirement  set  forth  in  a Svecial  Use  District,  or  in  any  other  section  of  the  Code  such  as 
Section  419,  the  hisher  affordable  housin2  requirement  shall  apply. 

(f)  Use  of  Fees.  All  monies  contributed  pursuant  to  the  Inclusionary  Affordable 
Housing  Program  shall  be  deposited  in  the  Citywide  Affordable  Housing  Fund  ("the  Fund"), 
established  in  Administrative  Code  Section  10.100-49.  The  Mayor's  Office  of  Housing  and 
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Community  Development  ("MOHCD")  shall  use  the  funds  collected  under  this  Section  in  the 
following  manner: 


(1)  Except  as  provided  in  subsection  (2)  below,  the  funds  collected  under  this 
Section  shall  be  used  to: 

(A)  increase  the  supply  of  housing  affordable  to  qualifying  households 
subject  to  the  conditions  of  this  Section;  and 

(B)  provide  assistance  to  low  and  moderate/middle  income  homebuyers; 


and 


(C)  pay  the  expenses  of  MOHCD  in  connection  with  monitoring  and 
administering  compliance  with  the  requirements  of  the  Program.  MOHCD  is  authorized  to  use 
funds  in  an  amount  not  to  exceed  $200,000  every  5 years  to  conduct  follow-up  studies  under 
Section  415.9(e)  and  to  update  the  affordable  housing  fee  amounts  as  described  above  in 
Section  415.5(b).  All  other  monitoring  and  administrative  expenses  shall  be  appropriated 
through  the  annual  budget  process  or  supplemental  appropriation  for  MOHCD. 

(2)  "Small  Sites  Funds." 

(A)  Designation  of  Funds.  MOHCD  shall  designate  and  separately 
account  for  10%  percent  of  all  fees  that  it  receives  under  Section  415.1ef  seq.  that  are 
deposited  into  the  Citywide  Affordable  Housing  Fund,  established  in  Administrative  Code 
Section  10.100-49,  excluding  fees  that  are  geographically  targeted  such  as  those  referred  to 
in  Sections  415.5(b)(1)  and  827(b)(1),  to  support  acquisition  and  rehabilitation  of  Small  Sites 
("Small  Sites  Funds").  MOHCD  shall  continue  to  divert  10  percent  of  all  fees  for  this  purpose 
until  the  Small  Sites  Funds  reach  a total  of  $15  million  at  which  point,  MOHCD  will  stop 
designating  funds  for  this  purpose.  At  such  time  as  designated  Small  Sites  Funds  are 
expended  and  dip  below  $15  million,  MOHCD  shall  start  designating  funds  again  for  this 
purpose,  such  that  at  no  time  the  Small  Sites  Funds  shall  exceed  $15  million.  When  the  total 
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amount  of  fees  paid  to  the  City  under  Section  415.1ef  seq.  totals  less  than  $10  million  over 
the  preceding  12  month  period,  MOHCD  is  authorized  to  temporarily  divert  funds  from  the 
Small  Sites  Fund  for  other  purposes.  MOHCD  must  keep  track  of  the  diverted  funds,  however, 
such  that  when  the  amount  of  fees  paid  to  the  City  under  Section  415.1ef  seq.  meets  or 
exceeds  $10  million  over  the  preceding  12  month  period,  MOHCD  shall  commit  all  of  the 
previously  diverted  funds  and  10  percent  of  any  new  funds,  subject  to  the  cap  above,  to  the 
Small  Sites  Fund. 

(B)  Use  of  Small  Sites  Funds.  The  funds  shall  be  used  exclusively  to 
acquire  or  rehabilitate  "Small  Sites"  defined  as  properties  consisting  of  less  than  2^  25  units. 
Units  supported  by  monies  from  the  fund  shall  be  designated  as  housing  affordable  to 
qualifyfing  low-income  to  Moderate/M iddle-income  qualified  households  as  defined  set  forth  in 
Section  for  no  less  than  55  years.  Properties  supported  by  the  Small  Sites  Funds  must 
be  either'. 

(i)  rental  properties  that  will  be  maintained  as  rental  properties: 

(ii)  vacant  properties  that  were  formerly  rental  properties  as  long 
as  those  properties  have  been  vacant  for  a minimum  of  two  years  prior  to  the  effective  date  of 
this  legislation: 

(iii)  properties  that  have  been  the  subject  of  foreclosure:  or 

(iv)  a Limited  Equity  Housing  Cooperative  as  defined  in 
Subdivision  Code  Sections  1399.1  et  seq.  or  a property  owned  or  leased  by  a non-profit  entity 
modeled  as  a Community  Land  Trust. 

(C)  Initial  Funds.  If,  within  18  months  from  April  23,  2009,  MOHCD 
dedicates  an  initial  one-time  contribution  of  other  eligible  funds  to  be  used  initially  as  Small 
Sites  Funds,  MOHCD  may  use  the  equivalent  amount  of  Small  Sites  Funds  received  from 
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fees  for  other  purposes  permitted  by  the  Citywide  Affordable  Housing  Fund  until  the  amount  of 
the  initial  one-time  contribution  is  reached. 

(D)  Annual  Report.  At  the  end  of  each  fiscal  year,  MOHCD  shall  issue 
a report  to  the  Board  of  Supervisors  regarding  the  amount  of  Small  Sites  Funds  received  from 
fees  under  this  legislation,  and  a report  of  how  those  funds  were  used. 

Small  Sites  Funds,  the  Board  of  Supervisors  does  not  intend  to  preclude  MOHCD  from 
expending  other  eligible  sources  of  funding  on  Small  Sites  as  described  in  this  Section,  or 
from  allocating  or  expending  more  than  $15  million  of  other  eligible  funds  on  Small  Sites. 

(3)  For  all  projects  funded  by  the  Citywide  Affordable  Housing  Fund,  MOHCD 
requires  the  project  sponsor  or  its  successor  in  interest  to  give  preference  as  provided  in 
Administrative  Code  Chapter  47. 

SEC.  415.6.  ON-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 

The  requirements  set  forth  in  this  Section  415.6  will  be  reviewed  when  the  City  completes  an 
Economic  Feasibility  Study.  If  a project  sponsor  is  eligible  and  elects  to  provide  on-site  units 
pursuant  to  Section  415.5(g),  the  development  project  shall  meet  the  following  requirements: 
(a)  Number  of  Units.  The  number  of  units  constructed  on-site  shall  be  as  follows: 

(1 ) The  number  of  units  constructed  on-site  shall  generally  be  12%  of  all  units 
constructed  on  the  project  site  for  housins  development  projects  consisting  of  10  dwelling  units  or 
more,  but  less  than  25  dwellins  units.  The  affordable  units  shall  be  affordable  to  low-income 
households.  The  number  of  units  constructed  on-site  shall  £enerallv  be  25%  of  all  units  constructed  on 
the  project  site  for  housing  development  projects  consistin2  of  25  dwelling  units  or  more,  with  a 
minimum  of  15Vo  of  the  units  affordable  to  low-  income  households  and  10%  of  the  units  affordable  to 
low-  or  moderate/middle-income  households.  The  Department  shall  require  for  housing  projects 
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covcrcdrhy  Section  4 15. 3(a)(1)-,  as  a condition  of  Department  approval  of  a project’s  building 
permit,  or  by  Section  415.3(a)(2),  (3)  and  (4)j  as  a condition  of  approval  of  a Conditional  Use 
Authorization  or  Planned  Unit  Development  or  as  a condition  of  Department  approval  of  a 
live/work  project,  that  ^2%  or  25%  as  apDlicable,  of  all  units  constructed  on  the  project 

site  shall  be  affordable  to  qualifying  households  so  that  a project  sponsor  must  construct  .12 
or. 25  times,  as  applicable,  the  total  number  of  units  produced  in  the  principal  project.  If  the  total 
number  of  units  is  not  a whole  number,  the  project  sponsor  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above. 

(2)  Specific  Geographic  Areas.  For  any  housing  development  that  is  located 
in  an  area  with  a specific  affordable  housing  requirement  set  forth  in  a Special  Use  District  or 
in  any  other  section  of  the  Code  such  as  Section  419,  the  more  specific  higher  housing 

(3)  If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of 
affordable  housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a rental 
rate  or  sales  price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying 
low  income  households,  the  Commission  or  the  Department  shall  require  that  the  project 
sponsor  replace  the  number  of  affordable  units  removed  with  units  of  a comparable  number  of 
bedrooms  or  provide  that  b2  25%pereent  of  all  units  constructed  as  part  of  the  new  project 
shall  be  affordable  to  qualifying  low  income  or  moderate/middle  income  households, 
whichever  is  greater. 

(4)  Already  Approved-Projects.  Charter  Section  16.110(g)(3)  contains  procedures  for 
certain  projects  that  have  been  approved  but  that  have  not  received  their  first  consiruetion  document  as 
4e^ne4  in  Section  107A.13.1  of  the  San  FraneiseeBuilding-Godc  by  January  1,  2013  to  modify  their 
conditions  of  approval  under  limited  circumstances. 
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(b)  Timing  of  Construction.  On-site  affordable  housing  required  by  this  Section 

must  shMhB  constructed,  completed,  ready  for  occupancy,  and  marketed  no  later  than 

the  market  rate  units  in  the  principal  project. 

(c)  Type  of  Housing.  All  on-site  units  constructed  under  this  Section  415.6  shall  must 
be  provided  as  ownership  units  unless  the  project  sponsor  meets  the  eligibility  requirement  of 
Section  415.5(g).  All  on-site  units  must  be  Agffordable  to  low  income  households  Qualifying 
households.  In  general,  affordable  units  constructed  under  this  Section  415.6  shall  be 
comparable  in  number  of  bedrooms,  exterior  appearance  and  overall  quality  of  construction  to 
market  rate  units  in  the  principal  project.  A Notice  of  Special  Restrictions  shall  be  recorded 
prior  to  issuance  of  the  first  construction  document  and  shall  specify  the  number,  location  and 
sizes  for  all  affordable  units  required  under  this  Subsection  (cl.  The  affordable  units  shall  be 
evenly  distributed  thromhout  the  buildins.  For  buildinss  over  120  feet  in  height,  as  measured  under 
the  requirements  set  forth  in  the  Plannins;  Code,  the  affordable  units  may  be  distributed  throushout  the 
lower  2/3  of  the  buildim.  as  measured  by  the  number  of  floors.  The  interior  features  in  affordable 
units  should  be  generally  the  same  as  those  of  the  market  rate  units  in  the  principal  project, 
but  need  not  be  the  same  make,  model  or  type  of  such  item  as  long  as  they  are  of  good  and 
new  quality  and  are  consistent  with  then-current  standards  for  new  housing.  The  square 
footage  of  affordable  units  do^  not  need  to  be  the  same  as  or  equivalent  to  these  that  In 
market  rate  units  in  the  principal  project,  so  long  as  it  is  consistent  with  then-current  standards 
for  new  housing.  The  affordable  units  are  not  required  to  be  the  same  size  as  the  market  rate  units, 
and  may  be  90%  of  the  avera£e  size  of  the  specified  unit  type.  For  buildinss  over  120  feet  in  hei2ht.  as 
measured  under  the  requirements  set  forth  in  the  Planning  Code,  the  ayera2e  size  of  the  unit  type  may 
be  calculated  for  the  lower  2/3  of  the  building,  as  measured  by  the  number  of  floors.  Where 
applicable,  parking  shall  be  offered  to  the  affordable  units  subject  to  the  terms  and  conditions 
of  the  Department's  policy  on  unbundled  parking  for  affordable  housing  units  as  specified  in 
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the  Procedures  Manual  and  amended  from  time  to  time.  On-site  affordable  units  shall  be 
ownership  units  unless  the  project  applicant  meets  the  eligibility  requirement  of  Section 
415.5(9). 

SEC.  415.7.  OFF-SITE  AFFORDABLE  HOUSING  ALTERNATIVE. 

The  requirements  set  forth  in  this  Section  415. 7 will  be  reviewed  when  the  City  completes  an 
Economic  Feasibility  Study.  If  the  project  sponsor  is  eligible  and  selects  pursuant  to  Section 
415.5(g)  to  provide  off-site  units  to  satisfy  the  requirements  of  Section  415.1  et  seq.,  the 
project  sponsor  shall  notify  the  Planning  Department  and  the  Mayor's  Office  of  Housing  and 
Community  Development  ("MOHCD")  of  its  intent  as  early  as  possible.  The  Planning 
Department  and  MOHCD  shall  provide  an  evaluation  of  the  project's  compliance  with  this 
Section  415.7  prior  to  approval  by  the  Planning  Commission  or  Planning  Department.  The 
development  project  shall  meet  the  following  requirements: 

(a)  Number  of  Units:  The  number  of  units  constructed  off-site  shall  be  as  follows: 

(1 ) {A}  For  any  housing  development  of  any  height  that  is  located  in  an  area 
with  a specific  affordable  housing  requirement,  set  forth  in  Section  419r  or  elsewhere  in  this 
Code,  the  more  specific  higher  off-site  housing  requirement  shall  apply. 

{32)  For  housing  development  projects  consistins  of  10  dwellins  units  or  more  but  less 
than  25  units,  the  number  of  units  constructed  offsite  shall  be  20%,  so  that  a project  applicant  shall 
construct  .20  times  the  total  number  of  units  produced  in  the  principal  project.  If  the  total  number  of 
units  is  not  a whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any 
portion  of  .5  or  above.  The  off-site  affordable  units  shall  be  affordable  to  low-income  households. 

(G3)  For  housing  development  projects  consistim  of  25  dwellim  units  or  more,  the 
number  of  units  constructed  oiT-site  shall  be  33%.  with  20%  of  the  units  affordable  to  low-income 
households  and  13%  of  the  units  affordable  to  low-  or  moderate/middle-income  households,  so  that  a 
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project  apDlicant  shall  construct  .33  times  20  vcrcmtso  that  a project  aPDlicant-must  construct  .20 
times  Buildings  of  120  feet  and  under  in  height  or  buildings  of  over  120  feet  in  hoigktthat  do  not  meet 
the  criteria  in  Subsection-{G}  below-y  Except  as  provided  in  Subsection  (A),  the  Department  shall 
require  for  housing  projects  described  in  Section-'ll  5.3(a)(1),  (2),  (3),  and  (^)\he  total  number  of 
units  produced  in  the  principal  project.  If  the  total  number  of  units  is  not  a whole  number,  the 
project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or  above. 

(4)  For  any  housing  development  that  is  located  in  an  area  with  a specific  affordable 
housins:  requirement  set  forth  in  a Special  Use  District,  or  in  anv  other  section  of  the  Code  such  as 
Section  419.  the  hisher  affordable  housing  requirement  shall  apply. 

{G}  Buildings  of  over  120  feet  in-height.  Except  as  provided  in-subsection  (A) 
above,  the  requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and 
does  not  require  a Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to  its  project 
approvals  which  (i)  results  in  a net  increase  in  the  number-of  permissible  residential  units,  or  (ii) 
results  in  a material  increase  in  the  net  permissible  residential  square  footage  as  defined  in  Section 
415.3(b)(2);  or  has  not  received  or  will  not  receive  a Zoning  Map  amendment  or  Planning  Code  text 
amendment  as  part  of  an  Area  Plan  -adopted  after  January  ly2006  which  (i)  results  in  a net  increase  in 
the  number  of  permissible  residential  units,  or  (ii)  results  in  a material  increase  in  the  net  permissible 
residential  square  footage  as  defined  in  Section  4J5.-3(b)(2).  The  Department  shall  require  for  housing 
projects- covered  by  this  Subsection  and  Section  415r3{a)(l)ras  a condition  of  Planning  Department 
approval  of  a project's  building  permit,  or  by  this  Subsection  and  by  Section  415.3(a)(2),  (3)  and  (4),  a& 
a condition  of  approval  of  a Conditional  Use  Authorization  or  Planned  Unit- Development  or  as -a 
condition  of  Department  approval  of  a livc/work  project,  that  17  percent  of  all  units  constructed  on  the 
project  site  shall  be  affordable  to  qualifying  households  so  that  a project  sponsor  must  construct . 17- 
times  the  total  number  of  units  produced  in  the  principal  project.  If  the  total  number  of  units  is  not  a 
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whole  number,  the  project  sponsor-»hall  roun&i^  to  the  nearest  whole-number  for  any  portion  of  .5  ok 
above:  Consistent  with  the  conclus-ions  of  the  MOH  study  authorized  in  Section  415.9(c),  MOH  shah 
recommend  and  the  Board  of  Supervisors  shall  consider  whether  the  requirements  of  this  Subsection 
for  buildings  of  over  120  feet  in  height  shall  continue  or  expire  after  appr^imatcly  five-years  from 
April  24y^007r 

(b)  Timing  of  Construction:  The  project  sponsor  shall  insure  ensure  that  the  off-site 
units  are  constructed,  completed,  ready  for  occupancy,  and  marketed  no  later  than  the  market 
rate  units  in  the  principal  project.  In  no  case  shall  the  Principal  Project  receive  its  first 
certificate  of  occupancy  until  the  off-site  project  has  received  its  first  certificate  of  occupancy. 

(c)  Location  of  off-site  housing:  The  project  sponsor  mus^surc  that  off-site  units  are 
shall  be  located  within  one  mile  of  the  principal  project. 

(d)  Type  of  Housing:  All  off-site  units  constructed  under  this  Section  415.7  shall  must 
be  provided  as  ownership  housing  for  the  life  of  the  project  unless  the  project  applicant  meets 
the  eligibility  requirement  of  Section  415.5(g).  If  offered  for  ownership,  all  off  site  units  must  be 
affordable  to  households  earning  no  more  than-7-0%  percent  of  thcAMIror  if  offered  for  rent, 
Affordable  to  Qualifying  Households  at  the  rental  level.  Nothing  in  this  Section  shall  limit  a project 
sponsor  from  meeting  the  requirements  of  this  Section  through  the  construction  of  units  in  a 
limited  equity  or  land  trust  form  of  ownership  if  such  units  otherwise  meet  all  of  the 
requirements  for  off-site  housing.  In  general,  affordable  units  constructed  or  otherwise  provided 
under  this  Section  415.7  shall  be  comparable  in  number  of  bedrooms,  exterior  appearance  and 
overall  quality  of  construction  to  market  rate  units  in  the  principal  project.  The  total  square 
footage  of  the  off-site  affordable  units  constructed  or  otherwise  provided  under  this  Section 
444^  shall  be  no  less  than  the  calculation  of  the  total  square  footage  of  the  on-site  market- 
rate  units  in  the  principal  project  multiplied  by  the  relevant  on-site  percentage  requirement  for 
the  project  specified  in  this  Section  445:7.  The  Notice  of  Special  Restrictions  or  conditions  of 
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approval  shall  include  a specific  number  of  units  at  specified  unit  sizes  - including  number  of 
bedrooms  and  minimum  square  footage  - for  affordable  units.  The  interior  features  in 
affordable  units  should  generally  be  the  same  as  those  of  the  market  rate  units  in  the  principal 
project  but  need  not  be  the  same  make^  modeL  or  type  of  such  item  as  long  as  they  are  of 
new  and  good  quality  and  are  consistent  with  then-current  standards  for  new  housing  and  so 
long  as  they  are  consistent  with  the  "Quality  Standards  for  Off-Site  Affordable  Housing  Units" 
found  in  the  Procedures  Manual.  Where  applicable,  parking  shall  be  offered  to  the  affordable 
units  subject  to  the  terms  and  conditions  of  the  Department's  policy  on  unbundled  parking  for 
affordable  housing  units  as  specified  in  the  Procedures  Manual  and  amended  from  time  to 
time.  If  the  residential  units  in  the  principal  project  are  live/work  units  which  do  not  contain 
bedrooms  or  are  other  types  of  units  which  do  not  contain  bedrooms  separated  from  the  living 
space,  the  off-site  units  shall  be  comparable  in  size  according  to  the  following  equivalency 
calculation  between  live/work  and  units  with  bedrooms: 


Number  of  Bedrooms  (or,  for 
live/work  units,  square  foot 
equivalency) 

Number  of  Persons  in 
Household 

0 (Less  than  600  square  feet) 

1 

1 (601  to  850  square  feet) 

2 

2 (851  to  1,100  square  feet) 

3 

3 (1,101  to  1,300  square  feet) 

4 

4 (More  than  1 ,300  square  feet) 

5 

Section  5.  The  Planning  Code  is  hereby  amended  by  adding  Section  415.10,  to  read 
as  follows: 
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SEC.  415.10.  ECONOMIC  FEASIBILITY  STUDY  TO  MAXIMIZE  HOUSING  \ 

AFFORDABILITY. 

{a)  Findinss. 

San  Francisco  continues  to  exverience  a housin£  crisis  that  requires  a broad  spectmm 
of  land  use  and  financine  tools  to  address.  The  Housins  Element  of  the  City 's  General  Plan  calls  for 

I 

38%  of  all  new  housing  production  to  be  affordable  for  lower  income  households  below  80%  of  area  j 

median  income  and  19%  of  new  housins  affordable  to  be  built  for  moderate/middle  income  households  ^ 

I 

up  to  120%  of  area  median  income.  San  Francisco ’s  inclusionarv  housing  prosram,  which  requires  j 

housins  developers  to  provide  affordable  units  as  part  of  their  projects,  is  a critical  component  of  the  j 

j 

City’s  vrosrams  to  expand  affordable  housins  options.  The  Inclusionarv  Housins  prosram  is  one  of  the  \ 
City’s  tools  for  increasins  affordable  housins  dedicated  to  lower  income  San  Franciscans  without 
usins  public  subsidies,  and  in  particular  it  is  a useful  tool  for  creatins  any  affordable  housins  to  meet 
the  srowins  need  of  moderate/middle  income  households.  1 

The  City  adopted  an  Inclusionary  Housins  ordinance  in  2002  that  set  requirements  on  market  ' 
rate  development  to  include  affordable  units  at  12%>  of  the  total  for  the  first  time.  The  inclusionarv 
prosram  has  successfully  resulted  in  more  than  2,000  units  ofbelow-market,  permanently  affordable  \ 
housins  since  its  adoption.  The  City  prepared  a Nexus  Study  in  2007  in  support  of  the  vrosram.  The 
report  demonstrated  the  necessary  affordable  housins  in  order  to  mitisate  the  impacts  of  market  rate 
housins,  and  the  inclusionarv  requirements  were  increased  to  15%  of  total  units.  The  City 's 
inclusionarv  housins  requirements  are  codified  in  Section  415  of  the  Plannins  Code.  The  City  is  now- 
in  the  process  of  updatins  that  nexus  analysis.  \ 

In  2011,  Governor  Jerry  Brown  dissolved  the  State  Redevelopment  Asency.  which  was  the 
City’s  primal^  permanent  fundins  stream  for  affordable  housins.  In  2012,  in  response  to  this  loss,  the 
voters  amended  the  San  Francisco  Charter  to  create  the  Affordable  Housins  T?'ust  Fund,  which 
included  a provision  to  lower  the  on-site  inclusionarv  requirement  to  12%>.  In  November  2014,  in 
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response  to  an  escalating  affordable  housim  crisis,  the  voters  passed  Proposition  K,  which  set  forth  a 
policy  directive  to  the  City  to  ensure  that  additional  affordable  housin£  is  a minimum  of  33%  of  its 
overall  housins  production  to  low-  and  moderate/middle-income  households  uv  to  120%  of  the  Area 
Median  Income  and  at  least  another  1 7%  affordable  to  households  from  120%  to  150%  of  the  Area 
Median  Income. 

The  Board  of  Supervisors  has  proposed  to  the  voters  a Charter  amendment  that  will  appear  on 
the  June  7,  2016  ballot.  The  Charter  amendment  would  authorize  the  City  to  enact  by  ordinance 
subsequent  changes  to  the  inclusionarv  housins  requirements,  includins  changes  to  the  minimum  or 
maximum  inclusionarv  or  affordable  housins  obli2ations  applicable  to  market  rate  housins  projects. 

On  March  1.  2016,  the  Board  of  Supervisors  unanimously  adopted  Resolution  No.  79-16 
declarins  that  (1 ) it  shall  be  City  policy  to  maximize  the  economically  feasible  percentage  of  affordable 
inclusionarv  housin2  in  market  rate  housins  development  to  create  housins  for  lower  and 
moderate/middle  income  households:  (2)  if  the  voters  adopt  the  proposed  Charter  amendment  on  June 
7.  the  Board  intends  to  adopt  a future  ordinance  requirin£  the  Controller  and  other  City  departments  to 
conduct  a periodic  economic  study  to  maximize  affordability  in  the  City ’s  inclusionarv  housim 
requirements:  and  (S)  the  future  ordinance  would  create  an  advisory  committee  to  ensure  that  the 
economic  study  is  the  result  of  a transparent  and  inclusive  public  process. 

The  purpose  of  this  Section  415.10  is  to  study  how  to  set  inclusionarv  housins  obligations  in 
San  Francisco  at  the  maximum  economically  feasible  amount  in  market  rate  housins  development  to 
create  housin2  for  low  and  moderate  / middle  income  households,  at  the  income  levels  set  forth  in 
Section  415.10(d).  and  with  2uidance  from  the  City’s  Nexus  Study,  which  should  be  periodically 
updated. 

(b)  Triennial  Economic  Feasibility  Analysis.  With  the  support  of  independent  consultants  as 
deemed  appropriate  by  the  Controller  and  with  advice  on  setting  qualifications  and  criteria  for 
consultant  selection  from  the  Inclusionarv  Housing  Technical  Advisory  Committee  established  in 
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Administrative  Code  Chanter  5.  Article XXIX.  the  Controller,  in  consultation  with  relevant  Citv 
Departments  and  the  Inclusionarv  Housing  Technical  Advisory  Committee,  shall  conduct  a feasihilin 
study  of  the  City’s  inclusionarv  affordable  housing  obligations  set  forth  in  Plannins  Code  Section  415 
etsea..  including  but  not  limited  to  the  aifordable  housing  fee  and  on-site  and  off-site  alternatives,  and  \ 
shall  submit  a report  to  the  Board  of  Supervisors  by  July  31.  2016  and  bv  October  SI  for  subsequent  j 
years.  Thereafter,  the  Controller,  in  consultation  with  the  Department  and  the  Inclusionarv  Huusimi  \ 

Technical  Advisory  Committee,  shall  repeat  this  process  at  least  every  36  months,  or  more  frequenily  * 

as  deemed  necessary  bv  the  Controller  in  response  to  a significant  shift  in  economic  or  market  j 

conditions.  ’ 

i 

(c)  Elements  of  the  Economic  Feasibility  Analysis.  The  economic  feasibility  analysis  required  \ 

bv  subsection  (h)  of  this  Section  415.10  shall  include  sensitivity  analyses  of  key  economic  parameters  I 
that  can  vary  significantly  over  time,  such  as,  but  not  limited  to:  interest  rates:  capitalization  rates: 
equity  return  rates:  land  prices:  construction  costs:  project  scale,  available  state  and  federal  hoiLsine 
finance  programs  includins  Low  Income  Housins  Tax  Credits  readily  available  for  market  rate 
housins:  tax-exempt  bond  financin2:  Federal  Housins  Administration  and  U.S.  Department  of  Housing, 
and  Urban  Development  mortsa2e  insurance:  available  Citv  or  local  housins  finance  programs,  such  i 
as  Enhanced  Infrastructure  District  (EIFD)  and  tax  increments:  zonins  chan2es  that  increase  or  | 

decrease  development  potential:  variable  Citv  exactions.  includin2  communit\>  benefit  fees,  capacity  | 

I 

charges,  community  facilities  districts:  the  value  of  state  density  bonus,  concessions  and  incentives  ' 
under  California  Government  Code  Section  65915  and  any  other  state  law  that  confers  value  to 
development  and  which  project  sponsors  may  attempt  to  avail  themselves  of;  and  public-private 
partnership  development  agreements  where  applicable  and  other  factors  as  deemed  reasonably 
relevant. 

(d)  Report  to  Board  of  Supervisors.  The  Board  of  Supervisors  may  review  the  feasibility 
analyses,  as  well  as  the  periodic  updates  to  the  Citv ’s  Nexus  Study  evaluatinz  the  necessary  affordable 
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housine  in  order  to  miti2ate  the  impacts  of  market  rate  housing.  The  Board  of  Supervisors,  in  its  sole 
and  absolute  discretion,  will  review  the  feasibility  analyses  within  three  months  of  completion  and  will 
consider  legislative  amendments  to  the  City’s  Inclusionarv  Housing  in-lieu  fees,  on-site,  offsite  or 
other  alternatives,  and  in  so  doin2  will  seek  consultation  from  the  Planning  Commission,  adjusting 
levels  of  inclusionarv  or  affordable  housim  obligations  and  income  levels  up  to  maximums  as  defined 
in  Section  415.2,  based  on  the  feasibility  analyses,  with  the  objective  of  maximizins  affordable 
Inclusionarv  Housine  in  market  rate  housins  production,  and  with  zuidance  from  the  City ’s  Nexus 
Study.  Any  adjustment  in  income  levels  shall  be  adjusted  commensurate  with  the  percentage 
of  units  required  so  that  the  obligation  for  inclusionarv  housing  is  not  reduced  bv  anv  change 
in  income  levels.  The  Board  of  Suvervisors  ma:v  also  utilize  the  Nexus  Study  in  considerim 
le2islatiye  amendments  to  the  Inclusionarv  Housing  requirements.  Updates  to  the  City ’s  Inclusionarv 
Housins  requirements  shall  address  affordable  housins  fees,  on-site  affordable  housin2  and  olf-site 
affordable  housin2.  as  well  as  the  provision  of  affordable  housin2  available  to  low-income  households 
at  or  below  55%  of  Area  Median  Income  for  rental  units  and  up  to  80%  of  Area  Median  Income  for 
ownership  units,  and  moderate/middle-income  households  from  80%  to  120%  of  Area  Median  Income. 

Section  6.  The  Administrative  Code  is  hereby  amended  by  adding  Article  XXIX, 
Sections  5.29-1  through  5.29-7,  to  Chapter  5,  to  read  as  follows: 

ARTICLE  XXIX: 

INCLUSIONARY  HOUSING  TECHNICAL  ADVISORY  COMMITTEE 

Sec,  5.29-1.  Creation  of  Advisory  Committee. 

Sec.  5.29-2.  Findin2S. 

Sec.  5.29-3.  Membership. 

Sec.  5.29-4.  Or2aniz.ation  and  Terms  of  Office. 

Sec.  5.29-5.  Duties. 
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Sec.  5,29-6.  Meetines  and  Procedures. 

Sec.  5.29-7.  Sunset. 

SEC.  5.29-1.  CREA  TION  OF  AD  VISOR  Y COMMITTEE. 

The  Board  of  Supervisors  hereby  establishes  the  Inclusionarv  Housing  Technical  Advisory 
Committee  (the  ‘‘Advisory  Committee”)  of  the  City  and  County  of  San  Francisco. 

SEC.  5.29-2.  FINDINGS. 

The  Board  of  Supervisors  intends  that  the  economic  feasibility  analysis  required  by  Planning 
Code  Section  415.10  shall  be  prepared  throush  a transvarent  and  inclusive  public  process  that  will 
include  the  Advisory  Committee.  The  feasibility  study  inputs  and  assumptions  should  be  based  on 
documented  and  verifiable  costs  ofhousins  development  over  the  full  course  of  a business  cycle. 

SEC.  5.29-3.  MEMBERSHIP. 

The  Advisory  Committee  shall  consist  of  ei2ht  members.  All  members  shall  have  experience 
and  expertise  in  development  finance.  The  Board  of  Suvervisors  shall  appoint  members  to  Seats  1 
through  4,  and  the  Mayor  shall  appoint  members  to  Seats  5 throush  8. 

SEC.  5.29-4.  ORGANIZATION  AND  TERMS  OF  OFFICE. 

(a)  Each  member  shall  serve  at  the  pleasure  of  the  member ’s  appointin2  authority.  Each 
member  appointed  to  the  Advisory  Committee  in  2016  shall  serve  until  three  months  after  the  date  the 
Controller  produces  the  first  economic  feasibility  analysis  required  by  Plannins  Code  Section  415.10, 
at  which  point  the  member's  term  shall  expire.  The  Board  of  Supervisors  and  the  Mayor  shall  appoint 
new  members  to  the  Advisory  Committee  in  anticipation  of  each  subsequent  economic  feasibility 
analysis  by  the  Controller,  and  those  members'  terms  shall  similarly  expire  three  months  after  the  date 
the  Controller  produces  the  economic  feasibility  analysis  required  by  Plannin2  Code  Section  415.10. 
Members  shall  not  hold  oyer  after  the  expiration  of  their  terms. 

(b)  If  a yacancy  occurs  in  any  seat  on  the  Adyisory  Committee,  the  appointing  authority  for 
the  yacated  seat  shall  appoint  a successor  to  that  seat. 
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(c)  Members  of  the  Advisory  Committee  shall  receive  no  compensation  from  the  City  for 
serving  on  the  Advisory  Committee. 

(d)  Any  member  who  misses  three  regular  meetings  of  the  Advisory  Committee  without  the 
express  avvroval  of  the  Advisory  Committee  at  or  before  each  missed  meeting  shall  be  deemed  bv 
operation  of  law  to  have  resigned  from  the  Advisory  Committee  ten  davs  after  the  third  unapproved 
absence.  The  Advisory  Committee  shall  inform  the  appointing  authority  of  the  resignation. 

(e)  The  Controller’s  Office  shall  provide  clerical  and  administrative  support  and  staiHn2 
for  the  Advisory  Committee. 

SEC.  5.29-5.  DUTIES. 

(a)  The  Advisory  Committee  shall  provide  input  and  advice  to  the  Controller,  the  Mayor,  the 
Plannins  Department  and  the  Board  of  Supervisors  re2ardin2  the  content  of  the  economic  feasibility 
analysis  required  bv  Plannins  Code  Section  415.10.  The  Advisory  Committee  shall  hold  technical 
workshops  to  evaluate  the  fiscal  feasibility  of  various  inclusionarv  housin2  fees  and  on-site  and  off-site 
alternatives,  includim  evaluatin2  a ran2e  of  project  types,  inclusionarv  percentages,  and  resident 
income  levels,  and  assessin2  whether  fiscal  feasibility  varies  within  the  City  across  different 
neighborhoods.  The  Advisory  Committee  may,  but  is  not  required  to,  prepare  written  reports. 

(b)  All  City  departments,  commissions,  boards,  and  a2encies  shall  cooperate  with  the 
Advisory  Committee  in  conductins  its  business. 

SEC.  5.29-6.  MEETINGS  AND  PROCEDURES. 

The  Advisory  Committee  shall  hold  a refmlar  meeting  not  less  than  once  every  four  months  until 
the  sunset  date  set  forth  in  Section  5.29-7. 

SEC.  5.29-7.  SUNSET. 

The  Board  of  Supervisors  and  Mayor  intend  the  Advisory  Committee  to  last  until  the  enactment 
of  an  ordinance  removing  this  Article  XXIX  from  the  Administrative  Code.  Notwithstandine  Rule  2.21 
of  the  Board  of  Supervisors  Rules  of  Order,  which  provides  that  advisory  bodies  created  by  the  Board 
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should  sunset  within  three  years,  the  Board  intends  the  Advisory  Committee  to  exist  for  longer  than 
three  years. 

Section  7.  Severability.  Clauses  of  this  ordinance  are  declared  to  be  severable,  and  if 
any  provision  or  clause  of  this  ordinance  or  the  application  thereof  is  held  to  be 
unconstitutional  or  to  be  otherwise  invalid  by  any  court  of  competent  jurisdiction,  such 
invalidity  shall  not  affect  other  provisions  of  this  ordinance. 

Section  8.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  9.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 
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City  and  County  of  San  Francisco  cityHaii 

1 Dr.  Carlton  B.  Goodlett  Place 
y San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:  160255  Date  Passed:  May  03,  2016 

Ordinance  amending  the  Planning  and  Administrative  Codes  to  increase  the  Inclusionary  Affordable 
Housing  fee  and  other  requirements;  require  the  Controller  to  prepare  an  economic  feasibility  report 
regarding  the  City’s  inclusionary  housing  requirements  and  make  recommendations  by  July  31, 
2016,  and  every  three  years  thereafter;  and  establish  the  Inclusionary  Housing  Technical  Advisory 
Committee  to  provide  advice  about  the  economic  feasibility  of  proposals  to  set  maximum 
economically  viable  inclusionary  housing  requirements,  and  set  forth  the  membership  and  duties  of 
the  Advisory  Committee;  affirming  the  Planning  Department’s  determination  under  the  California 
Environmental  Quality  Act;  making  findings  of  public  convenience,  necessity,  and  welfare  under 
Planning  Code,  Section  302;  and  making  findings  of  consistency  with  the  General  Plan,  and  the 
eight  priority  policies  of  Planning  Code,  Section  101.1. 


April  18,  2016  Land  Use  and  Transportation  Committee  - AMENDED.  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 


April  18,  2016  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 


April  18,  2016  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 


April  18.  2016  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 


April  18,  2016  Land  Use  and  Transportation  Committee  - CONTINUED  AS  AMENDED 


April  25,  2016  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 


April  25,  2016  Land  Use  and  Transportation  Committee  - AMENDED,  AN  AMENDMENT 
OF  THE  WHOLE  BEARING  SAME  TITLE 


April  25,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS  AMENDED 
AS  A COMMITTEE  REPORT 

April  26,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes;  9 - Avalos,  Breed,  Campos,  Cohen,  Kim,  Mar,  Peskin,  Tang  and  Yee 
Noes;  2 - Farrell  and  Wiener 

May  03.  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  9 - Avalos,  Breed,  Campos,  Cohen,  Kim,  Mar,  Peskin,  Tang  and  Yee 
Noes;  2 - Farrell  and  Wiener 
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I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/3/2016  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


An^la  (Jalvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  151211 


ORDINANCE  NO.  77-16 


[Planning  Code  - Landmark  Designation  - 90-92  Second  Street  (aka  the  Bourdette  Building)] 


Ordinance  designating  90-92  Second  Street  (aka  the  Bourdette  Building),  Assessor’s 
Block  No.  3707,  Lot  No.  012,  as  a Landmark  under  Planning  Code,  Article  10;  and 
making  environmental  findings,  findings  of  public  necessity,  convenience  and  welfare, 
and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of 
Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  T4mes^w  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  Pursuant  to  Section  4.135  of  the  Charter  of  the  City  and  County  of  San  Francisco, 
the  Historic  Preservation  Commission  has  authority  "to  recommend  approval,  disapproval,  or 
modification  of  landmark  designations  and  historic  district  designations  under  the  Planning 
Code  to  the  Board  of  Supervisors." 

(b)  On  May  11, 2012,  the  Historic  Preservation  Commission  added  90-92  Second 
Street  (aka  the  Bourdette  Building),  to  the  Landmark  Designation  Work  Program. 

(c)  Department  Staff,  Jonathan  Lammers,  who  meets  the  Secretary  of  Interior’s 
Professional  Qualification  Standards,  prepared  the  Landmark  Designation  Report  for  90-92 
Second  Street  (aka  the  Bourdette  Building).  This  Landmark  Designation  Report  was  reviewed 
by  Department  staff  for  accuracy  and  conformance  with  the  purposes  and  standards  of  Article 
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(d)  The  Historic  Preservation  Commission,  at  its  regular  meeting  of  July  1,  2015, 
reviewed  Department  staffs  analysis  of  the  historical  significance  of  90-92  Second  Street  per 
Article  10  as  part  of  the  Landmark  Designation  Case  Report  dated  July  1, 2015. 

(e)  On  July  1,  2015,  the  Historic  Preservation  Commission  passed  Resolution  No.  748 
initiating  designation  of  90-92  Second  Street  (aka  the  Bourdette  Building),  Lot  012  in 
Assessor’s  Block  3707,  as  a San  Francisco  Landmark  pursuant  to  Section  1004.1  of  the  San 
Francisco  Planning  Code.  Such  resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
151211  and  incorporated  herein  by  reference. 

(f)  On  November  4,  2015,  after  holding  a public  hearing  on  the  proposed  designation 
and  having  considered  the  specialized  analyses  prepared  by  Planning  Department  staff  and 
the  Landmark  Designation  Case  Report,  the  Historic  Preservation  Commission  recommended 
approval  of  the  proposed  landmark  designation  of  90-92  Second  Street  (aka  the  Bourdette 
Building),  Lot  012  in  Assessor’s  Block  3707,  in  Resolution  No.  757.  Such  resolution  is  on  file 

: with  the  Clerk  of  the  Board  in  File  No.  151211. 

(g)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 

; proposed  landmark  designation  of  90-92  Second  Street  (aka  the  Bourdette  Building),  Lot  012 
: in  Assessor’s  Block  3707,  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
! reasons  set  forth  in  Historic  Preservation  Commission  Resolution  No.  757,  and  the  Board 
incorporates  such  reasons  herein  by  reference. 

(h)  The  Board  finds  that  the  proposed  landmark  designation  of  90-92  Second  Street 
(aka  the  Bourdette  Building),  Lot  012  in  Assessor’s  Block  3707,  is  consistent  with  the  San 
Francisco  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in 
Resolution  No.  757,  recommending  approval  of  the  proposed  designation,  which  is 
incorporated  herein  by  reference. 
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(i)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  151211  and  is  incorporated  herein  by  reference. 

(j)  The  Board  of  Supervisors  hereby  finds  90-92  Second  Street  (aka  the  Bourdette 
Building),  Lot  012  in  Assessor’s  Block  3707,  has  a special  character  and  special  historical, 
architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a Landmark  will 
further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of  the  San 
Francisco  Planning  Code. 

Section  2.  Designation. 

Pursuant  to  Section  1004  of  the  Planning  Code,  90-92  Second  Street  (aka  the 
Bourdette  Building),  Lot  012  in  Assessor’s  Block  3707,  is  hereby  designated  as  a San 
Francisco  Landmark  under  Article  10  of  the  Planning  Code. 

Section  3.  Required  Data. 

(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  Lot  012  in  Assessor’s  Block  3707,  on  the  northwest  corner  of  Second  Street 
and  Mission  Streets,  in  San  Francisco’s  South  of  Market  neighborhood. 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in  j 

I 
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Planning  Department  Case  Docket  No.  2015-005887-DES.  In  brief,  90-92  Second  Street  (aka 
the  Bourdette  Building),  Lot  012  in  Assessor’s  Block  3707,  is  eligible  for  local  designation 
under  National  Register  of  Historic  Places  Criterion  A (association  with  events  that  have  made 
a significant  contribution  to  the  broad  patterns  of  our  history).  The  Bourdette  Building  at  90-92 
Second  Street  is  significant  for  its  direct  and  intimate  association  with  the  1906  Earthquake 
and  Fire.  The  disaster  and  the  rebuilding  that  followed  is  the  most  significant  event  in  San 
Francisco  history.  The  building  at  90-92  Second  Street  is  a unique  survivor  of  1906.  While  the 
rest  of  the  South  of  Market  was  reduced  to  ashes  on  April  18,  this  two-story  brick  building 
remained  almost  miraculously  undamaged.  Within  the  entirety  of  the  burned  district,  it  was  the 
only  building  to  survive  without  anyone  inside  or  outside  fighting  to  save  it.  In  the  days 
following  the  disaster,  crowds  gathered  in  front  of  the  building,  astonished.  Today  it  is  a direct 
and  tangible  link  to  a precise  moment  in  time,  a touchstone  of  moment  when  old  San 
Francisco  was  destroyed  and  a new  city  was  rebuilt. 

The  building  at  90-92  Second  Street  is  also  eligible  for  local  designation  under  National 
Register  of  Historic  Places  Criterion  C (association  with  design  and  construction  that 
embodies  distinctive  characteristics  of  a type,  period,  or  method  of  construction).  There  are  no 
other  comparable  small-scale  commercial  buildings  in  downtown  San  Francisco  that  survived 
the  1906  disaster.  Thus  the  building  is  highly  significant  as  an  example  of  commercial 
construction  in  the  downtown  area  prior  to  1906.  It  is  also  architecturally  significant  as  a work 
by  master  architects  Bliss  & Faville,  one  of  the  most  respected  and  prolific  architectural  firms 
in  early  20th  century  San  Francisco. 

(c)  The  particular  features  that  shall  be  preserved,  or  replaced  in-kind  as  determined 
necessary,  are  those  generally  shown  in  photographs  and  described  in  the  Landmark 
Designation  Case  Report,  which  can  be  found  in  Planning  Department  Docket  No.  2015- 
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005887-DES,  and  which  are  incorporated  in  this  designation  by  reference  as  though  fully  set 
forth.  Specifically,  the  following  exterior  features  shall  be  preserved  or  replaced  in  kind: 

(1)  All  exterior  elevations,  rooflines  and  ornamentation; 

(2)  Brick  cladding; 

(3)  Corbelled  brick  stringcourses  separating  the  first  and  second  stories; 

(4)  Recessed  double-arch  window  openings  on  the  second  floor  fenestrated 
with  a tripartite  window  system  consisting  of  a central  double-hung  (one-over-one)  wood 
window  flanked  by  two  smaller  (one-over-one)  wood  windows.  The  tops  of  window  frames  are 
arched  in  alignment  with  the  window  opening  and  the  bases  rest  on  a brick  sill; 

(5)  Brick  stringcourse  above  the  windows; 

(6)  Roofline  characterized  by  a brick  dentils,  a cornice,  and  a flat  parapet; 

(7)  Entry  at  the  northeast  comer  (90  Second  Street)  featuring  a wood  door  and 
wood  frame  transom; 

(8)  Entry  at  the  southeast  corner  (600  Mission  Street)  featuring  a mosaic  tile 
threshold  and  comer  pole  (originally  rounded,  currently  squared); 

(9)  Recessed  entries  and  storefront  bulkheads; 

(10)  Transom  area  facing  Mission  Street,  currently  obscured  by  signage. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code. 

Section  5.  Effective  Date. 

This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
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sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney  / 

By: 

Deputy  City  Attorney 
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FILE  NO.  160101 


ORDINANCE  NO.  78-16 


[Business  and  Tax  Regulations  Code  - Parking  Tax  Exemption  for  Certain  Parking  Events  on 
School  District  Property] 


Ordinance  amending  the  Business  and  Tax  Regulations  Code  to  exempt,  from  the 
parking  tax  and  certain  other  requirements,  a limited  number  of  special  parking  events 
operated  by  volunteer-led  non-profit  organizations  on  School  District  property  for  the 
benefit  of  San  Francisco  public  schools  and  earning  less  than  $10,000  per  event  from 
Rent;  establishing  Special  School  Parking  Event  Permits  issued  by  the  Tax  Collector; 
and  establishing  a sunset  date. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  Sin2le-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Romem-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  adding 
Section  608,  to  read  as  follows: 


SEC.  608.  SPECIAL  SCHOOL  PARKING  EVENT  PERMITS. 

(a)  Findims. 

(1)  Business  and  Tax  Resulations  Code  Articles  6,  9,  and  22  require  that  Occupants  of 
ParJdne  Stations  pay  a 25%  tax  that  is  collected  and  remitted  to  the  City  by  parkins  Operators. 
Operators  must  resister  with  the  City  and  meet  other  parkins  Operator  requirements. 

(2)  Police  Code  Section  1215  requires  that  Commercial  Parkins  Operators  obtain  an 


annual  vermit. 
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O)  Special  varldns  events  on  San  Francisco  Unified  School  District  (SFUSD)  property, 
operated  by  the  volunteers  of  non-vroUt  orsanizations,  such  as  Parent  Teacher  Associations,  constitute 
a beneficial  activity  to  supplement  SFUSD  school  revenues  that  over  the  years  have  been  drastically 
reduced  bv  State  budget  cuts. 

(4)  Requirins  parent  or  other  volunteers  to  register  as  parJdns  Operators  is  a burden 
on  the  volunteer  orsanizers  of  these  events,  who  are  stains  them  for  the  sole  benefit  of  SFUSD 
schools. 

(5)  For  volunteer  or2anizers  to  be  able  to  reap  the  full  benefit  of  their  efforts  and  help 
the  public  schools  to  better  meet  the  needs  of  their  students,  this  Section  608  provides  for  Special 
School  Parkin2  Event  Permits. 

(b)  No  tax  shall  be  imposed  on  Rent  for  the  occupancy  of  parkim  space  in  parkins  stations  at 
special  school  parkins  events,  provided  that  the  following  requirements  are  met: 

(1 ) The  parkin2  event  is  conducted  on  SFUSD  property. 

(2)  The  parkins  event  is  conducted  by  a volunteer-led  organization  having  a formally 
recognized  exemption  from  income  taxation  pursuant  to  Section  501(c)(3)  of  the  Internal  Revenue  Code 
of 1986,  as  amended. 

(3)  One  hundred  percent  of  the  earnings  from  the  parking  event  are  for  the  sole  benefit 
of  one  or  more  San  Francisco  public  schools.  No  part  of  the  organization ’s  earnings  from  the  parking 
event  may  inure  to  the  benefit  of  any  private  shareholder  or  individual. 

(4)  The  organization  holds  a Special  School  Parking  Event  Permit  issued  bv  the  Tax 
Collector  to  conduct  the  parking  event,  which  must  be  publicly  displayed  during  the  operation  of  the 
parking  event. 

(5)  The  gross  revenue  from  the  parking  event  does  not  exceed  $10, 000. 

(c)  The  Tax  Collector  or  his  or  her  designee  may  issue  up  to  a maximum  of  150  Special  School 
Parking  Event  Permits  annually  on  a first  come,  first  served  basis,  to  the  President,  Chief 
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Administrative  Officer,  or  the  equivalent  of  the  Second  District  PTA,  for  distribution  to  qualifvimi 
organizations,  for  the  vurvose  of  conducting  special  school  parkin£  events  that  meet  the  requirements 
of  this  Section  608.  Each  permit  may  be  used  to  conduct  only  one  special  school  parkins  event. 

Special  School  Parkin2  Event  Permits  are  not  transferrable  and  shall  be  valid  only  during  the  calendar 
year  in  which  they  are  issued.  Any  orsanization  conducting  a special  school  parkins  event  must  in 
advance  of  the  event  notify  the  Tax  Collector  of  the  date  and  location  of  the  special  school  parkins 
event  and  must  have  the  permit  available  for  inspection  on-site  durins  the  event. 

fd)  The  Tax  Collector  shall  prescribe  the  form  of  the  Special  School  Parkin2  Event  Permit 
application.  The  Tax  Collector  or  his  or  her  desimee  shall  determine  whether  an  or£anization  meets 
the  requirements  of  this  Section  608  and  is  eligible  to  receive  a permit.  The  Tax  Collector  shall  not 
charse  any  fee  to  apply  for  or  obtain  a Special  School  Parkine:  Event  Permit. 

fl ) The  Second  District  PTA  shall  keep  and  preserve  business  records,  including  all 
local,  state,  and  federal  tax  returns  of  any  kind,  for  a period  of  five  years  from  the  date  the  permit  is 
issued,  and  make  the  business  records  available  to  the  Tax  Collector  or  his  or  her  desisnee  as  may  be 
necessary  to  determine  the  orsanization ’s  eligihilitv  and  use  of  the  Special  School  Parkins  Event 
Permits. 

(2)  The  Second  District  PTA  shall  submit  annual  returns  on  a form  prescribed  by  the 
Tax  Collector.  Required  data  shall  include  the  number  of  permits  received  from  the  Tax  Collector , the 
number  of  special  school  parkins  events  conducted  and  the  date  of  each  event,  the  rate  char2ed  for 
parkins  at  each  event,  and  the  dollar  value  of  eross  revenues  for  each  event. 

(3)  Upon  the  request  of  the  Tax  Collector  or  his  or  her  desisnee,  the  Second  District 
PTA  shall  produce  such  business  records  at  the  Tax  Collector ’s  Office  durins  normal  business  hours 
for  inspection,  examination,  and  copvins.  Refusal  to  allow  full  inspection,  examination,  or  copyins  of 
such  records  shall  subject  the  orsanization  to  revocation  of  any  existins  permits  and  disqualify  it  f?-om 
elisibilitv  for  Special  School  Parkins  Event  Permits  in  the  future. 
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(e)  An  organization  that  collects  Rent  for  occupancy  of  parkins^  svace  for  a svecial  school 
parkin2  event  pursuant  to  this  Section  608  shall  also  be  exempt  from  the  requirement  to  obtain  a 
certificate  of  authority  from  the  Tax  Collector  pursuant  to  Section  6.6-1  (a)  of  Article  6.  or  to  execute  a 
parkins  tax  bond  pursuant  to  Section  6,6-1  (h)  of  Article  6,  provided  that  the  Operator  demonstrates  to 
the  satisfaction  of  the  Tax  Collector  that  it  meets  all  of  the  requirements  in  Section  608(b). 

(f)  An  organization  that  collects  Rent  for  occupancy  of parkins  svace  for  a special  school 
parkins  event  pursuant  to  this  Section  608  shall  be  exempted  from  the  Revenue  Control  Equipment 
requirements  in  Article  22  of  this  Code. 

(s)  For  each  year  for  which  the  Special  School  Parkins  Event  Permits  authorized  under  this 
Section  608  are  available,  the  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supervisors 
that  sets  forth  assresate  information  regarding  the  dollar  value  of  the  gross  revenues  taken  in  each 
year,  the  number  of permits  issued,  and  the  parkins  tax  revenue  foresone. 

(h)  Expiration  Date.  This  Section  608  shall  expire  by  operation  of  law  on  December  31.  2025, 
unless  the  Board  of  Supervisors  or  the  yoters  re-enact  by  ordinance  Section  608  prior  to  December  31, 
2025.  If  this  Section  expires  under  this  subsection  (h),  the  Tax  Collector  shall  not  issue  any  Special 
School  Parians  Eyent  Permits  after  that  expiration  date,  and  the  City  Attorney  shall  cause  this  Section 
to  be  remoyed  from  the  Business  and  Tax  Regulations  Code. 

(i)  Severability.  If  any  provision  of  this  Section  608  or  the  application  thereof  to  any  person  or 
circumstance  is  held  invalid,  the  remainder  of  the  Section  and  the  application  of  such  provision  to  other 
versons  or  circumstances  shall  not  be  affected  thereby. 

Section  2.  Effective  Date;  Retroactivity. 

(a)  This  ordinance  shall  become  effective  30  days  after  enactment.  Enactment  occurs 
when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance  unsigned  or  does  not 
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sign  the  ordinance  within  ten  days  of  receiving  It,  or  the  Board  of  Supervisors  overrides  the 
Mayor’s  veto  of  the  ordinance. 

(b)  This  ordinance  shall  be  retroactive  to  January  1 , 2016. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 
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certain  other  requirements,  a limited  number  of  special  parking  events  operated  by  volunteer-led 
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FILE  NO.  160207 


ORDINANCE  NO.  79-16 


[Administrative  Code  - Local  Business  Enterprise  Bid  Discounts] 


Ordinance  amending  the  Administrative  Code  to  allow  the  San  Francisco  Public 

Utilities  Commission  (SFPUC)  Local  Business  Enterprises  to  receive  Bid  Discounts  on 

eligible  SFPUC  Regional  Project  contracts,  with  certain  restrictions. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  14B.5,  to 
read  as  follows: 


SEC.  14B.5.  PUC-LBE  CERTIFICATION. 


(C)  PUC-LBE  Status.  Except  as  provided  in  Subsection  14B.5(D),  PUC-LBEs  shall 
have  the  status  of  LBEs  for  all  purposes  of  this  Chapter  for  construction,  specialty 
construction,  construction  material  suppliers,  construction  equipment  rental  firms,  trucking, 
and  professional  services  including  architectural  and  engineering^  for  PUC  Regional  Projects. 
PUC-LBEs  shall  not  have  the  status  of  LBEs  for  PUC  Regional  Contracts  for  general  services 
or  for  any  other  Bid,  proposal,  or  Contract  subject  to  this  Chapter. 


(D)  Bid  Discounty  Exception. 


to  Bids  from-P-UG-LBEs  for  the  purpose  of  determining -the  appccrent  highest  rankedproposal  or  the 
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apparentiewest  Sid,  forF^P\JC  Regional  Projects  that  will  be  performed  exclusively  70  miles 
or  more  beyond  the  jurisdictional  boundaries  of  San  Francisco  andr-ei^  for  which  nosomc  or  all 
efdte  cost  will  be  shared  by  members  of  BAWSCA,  Contract  Awardim Authorities  shall  only 
apply  Discounts  to  Bids  from  PUC-LBEs  for  the  purpose  o f determinim  the  apparent  highest  ranked 
proposal  or  the  apparent  lowest  Bid  where  application  of  the  Discount  will  not  adversely  impact 
the  ranking  for  negotiation  or  award  process  of  a Bid  submitted  by  any  Micro-LBE,  Small-LBE, 
or  SBA-LBE  certified  under  Section  14B.3.  For  Water  System  Improvement  Pro2ram  projects,  and 
projects  outside  of  the  jurisdictional  boundaries  of  San  Francisco  where  all  or  some  cost  is  shared  by 
members  of  BA  WSCA,  PUC-LBEs  shall  have  the  same  status  as  LBEs. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
ill 
ill 
Hi 


Public  Utilities  Commission 
BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Vadira*!  aylor / 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160207 


Date  Passed;  May  10,  2016 


Ordinance  amending  the  Administrative  Code  to  allow  the  San  Francisco  Public  Utilities  Commission 
(SFPUC)  Local  Business  Enterprises  to  receive  Bid  Discounts  on  eligible  SFPUC  Regional  Project 
contracts,  with  certain  restrictions. 


April  27,  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED 


May  03,  2016  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160207 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  160242 


ORDINANCE  NO. 80-16 


[Settlement  of  Lawsuit  - Lisa  Owen  - $2,250,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lisa  Owen  against  the  City  and 
County  of  San  Francisco  for  $2,250,000;  the  lawsuit  was  filed  on  July  8,  2014,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 4-540434;  entitled  Lisa  Owen  v.  City  and 
County  of  San  Francisco,  et  al.:  the  lawsuit  involves  an  alleged  dangerous  condition  of 
public  property  causing  personal  injury. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Lisa  Owen  v.  City  and  County  of  San 
Francisco,  et  al..  San  Francisco  Superior  Court,  Case  No.  CGC-1 4-540434  by  the  payment  of 
$2,250,000.  The  lawsuit  involves  an  alleged  dangerous  condition  of  public  property  causing 
personal  injury. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
July  8,  2014,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Lisa  Owen  and 
Defendants  City  and  County  of  San  Francisco,  San  Francisco  Recreation  and  Park 
Department,  San  Francisco  Parks  Alliance;  Palace  of  Fine  Arts  League,  Inc.,  and  Maybeck 
Foundation. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City^tomey  ^ 

CHERYL  ADAMS  ^ 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


RECOT/IMENDED: 


EpREATION  AND  PARK  DEPARTMENT 


APPROVED: 


Inau^xifd 

MAR(^ARET  MCARTHUR 

Secretary,  Recreation  and  Park  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160242  Date  Passed:  May  10,2016 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lisa  Owen  against  the  City  and  County  of 
San  Francisco  for  $2,250,000;  the  lawsuit  was  filed  on  July  8,  2014,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-14-540434;  entitled  Lisa  Owen  v.  City  and  County  of  San  Francisco,  et  al.;  the 
lawsuit  involves  an  alleged  dangerous  condition  of  public  property  causing  personal  injury. 


April  07,  2016  Government  Audit  and  Oversight  Committee  - CONTINUED  TO  CALL  OF 
THE  CHAIR 

April  21, 2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Peskin,  Tang,  Wiener 
and  Yee 
Absent:  1 - Mar 


May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang. 
Wiener  and  Yee 


File  No.  160242  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


City  and  County  of  San  Francisco 
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Printed  at  H :27am  on  S/ll/16 
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FILE  NO.  160243 


ORDINANCE  NO.  81-ib 


[Settlement  of  Lawsuit  - Ying  Zhang  and  Chen  Li  - $175,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ying  Zhang  and  Chen  Li 
against  the  City  and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on 
January  21,  2014,  in  San  Francisco  Superior  Court,  Case  No.  CGC-14-536903 
(consolidated  with  CGC-1 3-536533);  entitled  Ying  Zhang,  et  al.  v.  City  and  County  of 
San  Francisco,  et  al.:  the  lawsuit  involves  an  alleged  dangerous  condition  of  public 
property  causing  personal  injury;  other  materials  terms  of  said  settlement  are  that  the 
Municipal  Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by  the 
Municipal  Transportation  Agency  Board. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Ying  Zhang,  et  al.  v.  City  and  County 
of  San  Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-14-536903  (consolidated 
with  CGC-1 3-536533)  by  the  payment  of  $175,000;  other  materials  terms  of  said  settlement 
are  that  the  Municipal  Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by 
the  Municipal  Transportation  Agency  Board.  The  lawsuit  involves  an  alleged  dangerous 
condition  of  public  property  causing  personal  injury 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  21,  2014,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs:  Ying  Zhang 
and  Chen  Li,  Defendants:  City  and  County  of  San  Francisco  and  Gina  Eunice. 
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FILE  NO.  160243 


ORDINANCE  NO.  81-ib 


[Settlement  of  Lawsuit  - Ying  Zhang  and  Chen  Li  - $175,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ying  Zhang  and  Chen  Li 
against  the  City  and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on 
January  21,  2014,  in  San  Francisco  Superior  Court,  Case  No.  CGC-14-536903 
(consolidated  with  CGC-1 3-536533);  entitled  Ying  Zhang,  et  al.  v.  City  and  County  of 
San  Francisco,  et  al.:  the  lawsuit  involves  an  alleged  dangerous  condition  of  public 
property  causing  personal  injury;  other  materials  terms  of  said  settlement  are  that  the 
Municipal  Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by  the 
Municipal  Transportation  Agency  Board. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Ying  Zhang,  et  al.  v.  City  and  County 
of  San  Francisco.  San  Francisco  Superior  Court,  Case  No.  CGC-14-536903  (consolidated 
with  CGC-1 3-536533)  by  the  payment  of  $175,000;  other  materials  terms  of  said  settlement 
are  that  the  Municipal  Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by 
the  Municipal  Transportation  Agency  Board.  The  lawsuit  involves  an  alleged  dangerous 
condition  of  public  property  causing  personal  injury 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  21,  2014,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs:  Ying  Zhang 
and  Chen  Li,  Defendants:  City  and  County  of  San  Francisco  and  Gina  Eunice. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 


City  Attorney 


ERYL ADAMS 


CHERYL  Al 
Chief  Trial  Deputy 

FUNDS  AVAILABLE:. 


BElTROSEIjllFI^D' 
Controller  ( 


APPROVED: 


MARGi^ET  MCARTHUR 

Secretary,  Recreation  and  Park  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160243 


Date  Passed:  May  10,  2016 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Ying  Zhang  and  Chen  Li  against  the  City  and 
County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  January  21 , 2014,  in  San  Francisco 
Superior  Court,  Case  No.  CGC-14-536903  (consolidated  with  CGC-1 3-536533);  entitled  Ying 
Zhang,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.;  the  lawsuit  involves  an  alleged  dangerous 
condition  of  public  property  causing  personal  injury;  other  materials  terms  of  said  settlement  are  that 
the  Municipal  Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by  the  Municipal 
Transportation  Agency  Board. 


April  21,  2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10- Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Peskin,  Tang,  Wiener 
and  Yee 
Absent:  1 - Mar 


May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160243  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  160244 


ORDINANCE  NO.  82-16 


[Settlement  of  Lawsuit  - Kai  Yuan  and  Jian  Ping  Yuan  - $175,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kai  Yuan  and  Jian  Ping  Yuan 
against  the  City  and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on 
December  31,  2013,  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-536533 
(consolidated  with  CGC-1 4-536903);  entitled  Kai  Yuan,  et  al.  v.  City  and  County  of  San 
Francisco,  et  al.:  the  lawsuit  involves  an  alleged  dangerous  condition  of  public 
property  causing  death;  other  material  terms  of  said  settlement  are  that  the  Municipal 
Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by  the  Municipal 
Transportation  Agency  Board,  and  co-defendant  Gina  Eunice  to  pay  $50,000  (insurance 
coverage  limits). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Kai  Yuan,  et  al.  v.  City  and  County  of 
San  Francisco,  etal..  San  Francisco  Superior  Court,  Case  No.  CGC-1 3-536533  (consolidated 
with  CGC-1 4-536903)  by  the  payment  of  $175,000;  other  material  terms  of  said  settlement 
are  that  the  Municipal  Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by 
the  Municipal  Transportation  Agency  Board,  and  co-defendant  Gina  Eunice  to  pay  $50,000 
(insurance  coverage  limits).  The  lawsuit  involves  an  alleged  dangerous  condition  of  public 
property  causing  death. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  31 , 2013,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs:  Kai  Yuan 
and  Jian  Ping  Yuan,  Defendants:  City  and  County  of  San  Francisco  and  Gina  Eunice. 
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APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED; 
EQREATION  AND  PARK 


CHERYL  ADAMS 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


IHILGINSBURG" 
General  Manager 

APPROVED: 


Controller 


MARGARET  MCARTHUR  ” 

Secretary,  Recreation  and  Park  Commission 
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City  and  County  of  San  Francisco 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160244 


Date  Passed:  May  10,  2016 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kai  Yuan  and  Jian  Ping  Yuan  against  the 
City  and  County  of  San  Francisco  for  $175,000;  the  lawsuit  was  filed  on  December  31,  2013,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 3-536533  (consolidated  with  CGC-14-536903);  entitled 
Kai  Yuan,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.;  the  lawsuit  involves  an  alleged 
dangerous  condition  of  public  property  causing  death;  other  material  terms  of  said  settlement  are 
that  the  Municipal  Transportation  Agency  is  to  also  pay  $175,000,  subject  to  approval  by  the 
Municipal  Transportation  Agency  Board,  and  co-defendant  Gina  Eunice  to  pay  $50,000  (insurance 
coverage  limits). 


April  21,  2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Peskin,  Tang.  Wiener 
and  Yee 
Absent:  1 - Mar 


May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160244  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  160306 


ORDINANCE  NO.  83-16 


[Settlement  of  Unlitigated  Claim  - Asiana  Airlines  - City  to  Receive  $3,450,000] 

Ordinance  authorizing  settlement  of  an  unlitigated  claim  by  the  City  and  County  of  San 
Francisco  against  Asiana  Airlines  for  a payment  of  $3,450,000  by  Asiana  Airiines  to  the 
City,  appropriating  funds  from  the  settlement  to  the  City  Attorney’s  Office  to  pay  the 
City’s  attorneys’  fees  and  legal  expenses,  and  allocating  funds  from  the  settlement  to 
the  Airport  to  pay  the  Airport’s  costs;  other  material  terms  of  the  settlement  include 
payment  by  Asiana  Airlines  to  the  City’s  aviation  insurer,  the  City’s  acceptance  of  the 
site  cleanup  performed  by  contractors  to  Asiana  Airlines  and  approved  by  the  San 
Francisco  Bay  Regional  Water  Quality  Control  Board,  the  City’s  agreement  not  to 
originate  a lawsuit  against  the  aircraft  manufacturer,  and  mutual  release  of  claims 
arising  out  of  the  July  6,  2013  crash  of  Asiana  Airlines  Flight  214;  the  City  made  its 
claim  on  July  16,  2013. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  and  Administrative  Code,  Section 

10.24(b),  the  Board  of  Supervisors  hereby  authorizes  the  City  Attorney  to  settle  the  unlitigated  | 

claim  by  the  City  and  County  of  San  Francisco  against  Asiana  Airlines  arising  out  of  the  July 

6,  2013  crash  of  Asiana  Airlines  Flight  214.  The  settlement  includes  the  following  terms,  as 

set  forth  more  fully  in  the  settlement  agreement  between  the  parties:  (1)  payment  of 

$3,450,000  by  Asiana  Airlines  to  the  City;  (2)  payment  by  Asiana  Airlines  to  the  City’s  aviation 

insurer  separate  from  and  in  addition  to  the  settlement  payment  to  the  City;  (3)  the  City’s 

acceptance  of  the  site  cleanup  performed  by  contractors  to  Asiana  Airlines  and  approved  by 

the  San  Francisco  Bay  Regional  Water  Quality  Control  Board;  (4)  the  City’s  covenant  not  to 

originate  a lawsuit  against  the  aircraft  manufacturer,  with  the  reservation  of  all  rights  in  the 
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event  the  City  is  served  with  any  claim  or  action  initiated  by  any  party;  and  (5)  except  for  those 
rights  reserved  by  the  City,  and  following  Asiana’s  payment  of  the  settlement  amount,  the 
parties  will  mutually  release  all  claims  arising  out  of  the  July  6,  2013  crash  of  Flight  214. 

Section  2.  The  City  and  County  of  San  Francisco  submitted  the  claim  to  Asiana  i 
Airlines  on  July  16,  2013,  for  damages  arising  out  of  the  crash  of  Asiana  Airlines  Flight  214  on 
July  6,  2013.  There  are  no  other  parties  to  the  claim. 

Section  3.  Settlement  proceeds  of  $1 ,200,859.88  are  hereby  appropriated  in  a like  i 
amount  to  the  City  Attorney’s  Office  to  fund  the  City’s  attorneys’  fees  and  legal  expenses 
related  to  this  settlement  agreement  and  litigation  matters  between  the  City  and  County  and 
third  parties  concerning  the  crash  of  Asiana  Flight  214  on  July  6,  2013.  Settlement  proceeds 
of  $1 ,642,466.29  are  hereby  allocated  in  a like  amount  to  the  Airport  to  fund  the  costs  of 
recovery  from  the  crash  of  Asiana  Flight  214  on  July  6,  2013.  The  remaining  proceeds  of  the  ! 
settlement  may  be  appropriated  by  the  Board  of  Supervisors  in  a future  ordinance.  ' 

I 

I 

APPROVED  AS  TO  FORM  AND  RECOMMENDED:  I 

RECOMMENDED:  I 
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DENNIS  J.  HERRERA 
City  Attorney 


wi.‘ 

SHERYL  L.  EREVAN 
Airport  General  Counsel 


» APPROPRIATED: 


BEN  ROSI 
Controller 


SION 


JOHN  I 
Airport  Director 


APPROVED: 


JE/^NCARAMATTI 
^^etary.  Airport  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160306  Date  Passed:  May  10,  2016 

Ordinance  authorizing  settlement  of  an  unlitigated  claim  by  the  City  and  County  of  San  Francisco 
against  Asiana  Airlines  for  a payment  of  $3,450,000  by  Asiana  Airlines  to  the  City,  appropriating 
funds  from  the  settlement  to  the  City  Attorney’s  Office  to  pay  the  City’s  attorneys’  fees  and  legal 
expenses,  and  allocating  funds  from  the  settlement  to  the  Airport  to  pay  the  Airport's  costs;  other 
material  terms  of  the  settlement  include  payment  by  Asiana  Airlines  to  the  City’s  aviation  insurer,  the 
City’s  acceptance  of  the  site  cleanup  performed  by  contractors  to  Asiana  Airlines  and  approved  by 
the  San  Francisco  Bay  Regional  Water  Quality  Control  Board,  the  City’s  agreement  not  to  originate  a 
lawsuit  against  the  aircraft  manufacturer,  and  mutual  release  of  claims  arising  out  of  the  July  6,  201 3 
crash  of  Asiana  Airlines  Flight  214;  the  City  made  its  claim  on  July  16,  2013. 


April  21 , 2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 

May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Peskin,  Tang,  Wiener 
and  Yee 
Absent;  1 - Mar 

May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wener  and  Yee 

FUeNo.  160306 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


r Ang 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  160307 


ORDINANCE  NO.  84-16 


[Settlement  of  Lawsuit  - Fernando  Guanill  - $150,000] 

Ordinance  authorizing  settiement  of  the  iawsuit  filed  by  Fernando  Guanill  against  the 
City  and  County  of  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  October  14, 
2015,  in  the  United  States  District  Court  for  the  Northern  District  of  California,  Case  No. 
15-CV-04745  LB;  entitled  Fernando  Guanill  v.  Michael  Robert  Lewellinq.  et  al.:  the 
lawsuit  involves  alleged  civil  rights  violations. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Fernando  Guanill  v.  Michael  Robert 
Lewellinq.  et  al..  United  States  District  Court  for  the  Northern  District  of  California,  Case  No. 
15-CV-04745  LB  by  the  payment  of  $150,000.  The  lawsuit  involves  alleged  civil  rights 
violations. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California  on  October  14,  2015,  and  the  following  parties  were  named  in 
the  lawsuit:  Plaintiff:  Fernando  Guanill,  Defendants:  Michael  Robert  Lewelling,  Michael  Li, 
Patrick  Troung,  Andrew  Brown,  Ross  Mirkarimi,  Mark  Mesquita,  the  City  and  County  of  San 
Francisco. 
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APPROVED  AS  TO  FORM  AND  RECOMMENDED; 

RECOMMENDED; 


DENNIS  J.  HERRERA  SHERIFF’S  DEPARTMENT 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlctt  Place 
San  Prancisco,  CA  94102-4689 


File  Number:  160307 


Date  Passed:  May  10,  2016 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fernando  Guanill  against  the  City  and 
County  of  San  Francisco  for  $150,000;  the  lawsuit  was  filed  on  October  14.  2015,  in  the  United 
States  District  Court  for  the  Northern  District  of  California,  Case  No.  15-cv-04745  LB;  entitled 
Fernando  Guanill  v.  Michael  Robert  Lewelling,  et  al.;  the  lawsuit  involves  alleged  civil  rights 
violations. 


April  21 , 2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos.  Cohen,  Farrell,  Kim,  Peskin,  Tang,  Wiener 
and  Yee 
Absent:  1 - Mar 


May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160307  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  San  Frandsco 


Pages 


Printed  at  11:27 1 


S/ll/16 


K rix%' 


I ; t!  .■'■:'M:MH 


vW' 
,’■*  ' 


■4 

3 

:4 

:0'-' 

7 


-ttJt’yim 
aotr  «WMlC>'4hNjM)  tQ  I 


, : .'■•iif,-  4’ 

^iifjoD  tMit 

^-;-  , nwto^elil 


.'  v:>livi.o':  toixvw  MS^ 
loff  Jat.;l5}W  ,V 


^ 3 

>r 

i 

"j 

14/. 

/' 

\ ' t > r ■ - ei  ^ M«0 

i ^»!>:  4|;:»tftiHfJ«  j^il«l|lNll  ^ :.m  h ,1 


»n9mmii>rt5afitac  ,tS 

^?t4<i3ia^^’|lp!i^  ,,Q3e*A<l-  »K»Jvie<|w8>6  tmo8  df  AS  .€0  ^aM 

iT  ,ftl8?  ,a«l^  ,9Hit^mO  <iM9^ ' Ot  :«^A 

•.  • '■'  ' mYIvm 

■:v^  •-  iaM*tj»MdA 

•T  >H3teAq 


amoQfMf  ni^  t4d>  » 

m aaeaA^  rujAim^  *amn^ 
to  ciAelv^Aqiie  »o  tn«oe««f 

.09«toi«ntrMato  ylniioQUtaiA  ^ «rll 


T4 

,,W.4' 

■vN  - ,v, 

J.'  it 


tn9oS»m%th^ 


■'-* 


5c%An«*»f  '■ 

I |NSAA,D  cv  8U#»ei^vwa«p 


-'.7.V 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


FILE  NO.  160308 


ORDINANCE  NO.  85-16 


[Settlement  of  Lawsuit  - J.C.R.,  a Minor,  By  and  Through  His  Guardian  Ad  Litem,  Guillerma 
Bojorquez  - $50,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  J.C.R.,  a minor,  by  and  through 
his  guardian  ad  litem,  Guillerma  Bojorquez,  against  the  City  and  County  of  San 
Francisco  for  $50,000;  the  lawsuit  was  filed  on  August  28,  2014,  in  the  United  States 
District  Court  for  the  Northern  District  of  California,  Case  No.  3:  14-cv-3918  NC;  entitled 
J.C.R..  a minor,  bv  and  through  his  guardian  ad  litem.  Guillerma  Bojorquez  v.  The  City 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  J.C.R..  a minor,  bv  and  through  his 
guardian  ad  litem.  Guillerma  Bojorquez  v.  The  City  and  Countv  of  San  Francisco,  et  al.. 

United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  3:  14-cv-3918  NC 
by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  the  United  States  District  Court  for  the 
Northern  District  of  California  on  August  28,  2014,  and  the  following  parties  were  named  in  the 
lawsuit:  Plaintiff:  J.C.R.,  a minor,  by  and  through  his  guardian  ad  litem,  Guillerma  Bojorquez, 
Defendants:  The  City  and  County  of  San  Francisco  and  Lenita  Stallworth. 
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RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 


DENNIS  J.  HERREi^iA 


CHERYL  ADAMS 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 

QUJjU^ 

BEN  ROSENFIELD 
Controller 


[eatjon  and  Parks  Department 


PHILGINSBURG 
General  Manager 


APPROVED: 


Secretary,  Recreation  & Parks  Commission 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160308  Date  Passed:  May  10,  2016 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  J.C.R.,  a minor,  by  and  through  his  guardian 
ad  litem,  Guillerma  Bojorquez,  against  the  City  and  County  of  San  Francisco  for  $50,000;  the  lawsuit 
was  filed  on  August  28,  2014,  in  the  United  States  District  Court  for  the  Northern  District  of 
California,  Case  No.  3:  14-cv-3918  NC;  entitled  J.C.R.,  a minor,  by  and  through  his  guardian  ad 
litem,  Guillerma  Bojorquez  v.  The  City  and  County  of  San  Francisco,  et  al. 


April  21 , 2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Peskin,  Tang,  Wiener 
and  Yee 
Absent:  1 - Mar 


May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang,  Wiener  and 
Yee 

Excused:  1 - Breed 


File  No.  160308  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


V 

Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  160309 


ORDINANCE  NO.86-16 


[Settlement  of  Lawsuit  - Fireman’s  Fund  Insurance  Company  - $125,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fireman’s  Fund  Insurance 
Company  against  the  City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was 
filed  on  July  17,  2014,  in  San  Francisco  Superior  Court,  Case  No.  CGC-14-540616; 
entitled  Fireman’s  Fund  Insurance  Company  vs.  Alliance  of  Event  Planners  and 
Vendors,  Inc.,  etal.:  the  lawsuit  involves  an  insurance  dispute. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Pursuant  to  Charter,  Section  6.102(5),  the  Board  of  Supervisors  hereby 
authorizes  the  City  Attorney  to  settle  the  action  entitled  Fireman’s  Fund  Insurance  Company 
vs.  Alliance  of  Event  Planners  and  Vendors.  Inc.,  et  al..  San  Francisco  Superior  Court,  Case 
No.  CGC-14-540616  by  the  payment  of  $125,000.  The  lawsuit  involves  an  insurance  dispute. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
July  17,  2014,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Fireman’s  Fund 
Insurance  Company;  Defendants  Alliance  of  Event  Planners  and  Vendors,  Inc.,  Eva  Royale, 
Gene  Royale,  Cesar  E.  Chavez  Holiday  Parade  & Festival,  and  City  and  County  of  San 
Francisco. 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160309 


Date  Passed:  May  10,  2016 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Fireman’s  Fund  Insurance  Company  against 
the  City  and  County  of  San  Francisco  for  $125,000;  the  lawsuit  was  filed  on  July  17,  2014,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-1 4-54061 6;  entitled  Fireman’s  Fund  Insurance  Company 
vs.  Alliance  of  Event  Planners  and  Vendors,  Inc.,  et  al.;  the  lawsuit  involves  an  insurance  dispute. 


April  21, 2016  Government  Audit  and  Oversight  Committee  - RECOMMENDED.. 


May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Peskin,  Tang,  Wiener 
and  Yee 
Absent:  1 - Mar 


May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160309  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  160320 


ORDINANCE  NO.  87-16 


[Landmark  Tree  Designation  - Norfolk  Island/Cook  Pine  Hybrid  Located  at  46A  Cook  Street] 


Ordinance  designating  the  Norfolk  Island/Cook  Pine  hybrid  (Araucaria  heterophylla  x A. 
columnaris)  tree  at  46A  Cook  Street  (Assessor’s  Parcel  Block  No.  1067,  Lot  No.  032)  as  | 
a landmark  tree  pursuant  to  Public  Works  Code,  Section  810,  making  findings  j 

supporting  the  designation,  and  requesting  official  acts  in  furtherance  of  the  landmark  | 
tree  designation. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Ar-ial-fGnt. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . Findings. 

(a)  Public  Works  Code  Section  810  establishes  a procedure  for  the  nomination, 
designation,  and  removal  of  landmark  trees. 

(b)  The  Board  of  Supervisors  adopted  landmark  tree  designation  criteria  in  Resolution 
No.  440-06.  The  Board  of  Supervisors  subsequently  amended  the  criteria  in  Resolution  No. 
63-09.  Copies  of  these  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  100880,  which  is  incorporated  herein  by  reference. 

(c)  On  July  2,  2015,  the  Planning  Commission  initiated  landmark  proceedings  by 
adopting  Resolution  No.  19404  for  one  Norfolk  Island/Cook  Pine  hybrid  {Araucaria 
heterophylla  X A.  columnaris)  tree  located  at  46A  Cook  Street,  Assessor’s  Block  1067,  Lot 
032.  A copy  of  this  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
160320  and  is  incorporated  herein  by  reference. 
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(d)  The  Urban  Forestry  Council  examined  the  subject  tree  based  on  the  adopted 
landmark  tree  designation  criteria,  including  (1)  the  rarity  of  the  tree,  (2)  the  physical  attributes 
of  the  tree,  (3)  the  environmental  value  of  the  tree,  and  (4)  the  cultural  value  of  the  tree. 

Based  on  these  designation  criteria,  the  Urban  Forestry  Council  determined  that  the  subject 
tree  qualified  as  a landmark  tree,  and  on  March  25,  2016  adopted  a motion  reflecting  this 
determination.  This  motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
160053  and  is  incorporated  herein  by  reference. 

Section  2.  Landmark  Tree  Designation. 

(a)  Based  on  the  above  mentioned  findings,  the  Board  of  Supervisors  designates  the 
Norfolk  Island/Cook  Pine  hybrid  {Araucaria  heterophylla  x A.  columnaris)  tree  at  46A  Cook 
Street,  Assessor’s  Block  1067,  Lot  032  as  a landmark  tree. 

(b)  The  Board  of  Supervisors  directs  the  Department  of  Public  Works  to  record  the 
landmark  designation  of  this  tree  on  the  property  record  of  46A  Cook  Street  (Assessor’s  Block 
1067,  Lot  032)  and  list  the  tree  in  the  Department’s  Official  Book  of  Landmark  Trees. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Supervisor  Farrell 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B,  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160320 


Date  Passed:  May  10,  2016 


Ordinance  designating  the  Norfolk  Island/Cook  Pine  hybrid  (Araucaria  heterophylla  x A.  columnaris) 
tree  at  46A  Cook  Street  (Assessor’s  Parcel  Block  No.  1067,  Lot  No.  032)  as  a landmark  tree 
pursuant  to  Public  Works  Code,  Section  810,  making  findings  supporting  the  designation,  and 
requesting  official  acts  in  furtherance  of  the  landmark  tree  designation. 


May  02,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

May  03,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes;  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160320 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  160357 


ORDINANCE  NO.  88-16 


RO#16033 

SA#97-33 


[Appropriation  - Proceeds  from  Short-Term  Certificates  of  Participation  - Transbay  Transit 
Center  Project  - $260,000,000  - FY201 5-2016] 

Ordinance  appropriating  $260,000,000  of  proceeds  from  short-term  certificates  of 
participation  to  general  City  responsibility  for  interim  financing  related  to  the  Transbay 
Transit  Center  Project  in  FY2015-2016. 


Note;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect 
funding  available  for  Fiscal  Year  2015-2016. 


SOURCES  Appropriation 


Fund  Index  Code  / Subobject 

Project  Code 

XX  XXX  XXX  XXXXXX  80141 


Total  SOURCES  Appropriation 


Description  Amount 


Proceeds  from  $260,000,000 

Short-Term  Certificates 

$260,000,000 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the  projected 
uses  of  funding  for  the  Transbay  Transit  Center  Project  in  Fiscal  Year  2015-2016. 


USES  Appropriation 


Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

XX  XXX  XXX 

XXXXXX 

06700 
Buildings, 
Structures  & 
Improvement 

Project  Fund 

XX  XXX  XXX 

XXXXXX 

07361 

Cost  of  Issuance  - 
Certificates  of 
Participation 

Cost  of  Issuance 

XX  XXX  XXXX 

XXXXXX 

07361 

Capitalized  Interest 
- Certificates  of 
Participation 

Reserve  for  Market 
Uncertainty 

xxxxxxxxx 

XXXXXX 

07361 

Capitalized  Interest 
- Certificates  of 
Participation 

Capitalized  Fees 
and  Expenses 

Total  USES  Appropriation 


Mayor  Lee;  Supervisors  Kim,  Wiener,  Campos 
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Amount 


$247,500,000 


$800,000 


$1,842,451 


$9,857,549 


$260,000,000 
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Section  3.  The  uses  of  funding  outlined  above  for  $260,000,000  are  herein  placed  on 
Controller’s  Reserve  pending  the  authorization  and  sale  of  the  Short-Terms  Certificates. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


By: 


THOMAS  OWEN 
Deputy  City  Attorney 


Mayor  Lee 

Supervisors  Kim,  Weiner 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


File  Number:  160357 


Date  Passed:  May  10,  2016 


Ordinance  appropriating  $260,000,000  of  proceeds  from  short-term  certificates  of  participation  to 
general  City  responsibility  for  interim  financing  related  to  the  Transbay  Transit  Center  Project  in 
FY2015-2016. 


April  27,  2016  Budget  and  Finance  Committee  - RECOMMENDED 


May  03.  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

Noes:  1 - Peskin 


May  10,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

Noes:  1 - Peskin 


File  No.  160357  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/10/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 


City  and  County  of  San  Francisco 
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FILE  NO.  150944 


AMENDED  IN  COMMITTEE 
4/28/16 


ORDINANCE  NO.  89-16 


[Administrative  Code  - Establishing  Safer  Schools  Sexual  Assault  Task  Force] 

Ordinance  amending  the  Administrative  Code  to  establish  the  Safer  Schools  Sexual 
Assault  Task  Force  to  advise  the  Board  of  Supervisors  regarding  proposed  policies  to 
reduce  sexual  assault  at  educational  institutions;  and  setting  forth  the  membership  and 
duties  of  the  Task  Force. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

The  Administrative  Code  is  hereby  amended  by  adding  Chapter  5,  Article  X,  Sections 
5.10-1  through  5.10-7,  to  read  as  follows: 

ARTICLE  X: 

SAFER  SCHOOLS  SEXUAL  ASSAULT  TASKFORCE 

Sec.  5.10-1.  Creation  of  Task  Force. 

Sec.  5.10-2.  Findings. 

Sec.  5.10-3.  Membership. 

Sec.  5.10-4.  Omanization  and  Terms  of  Office. 

Sec.  5.10-5.  Duties. 

Sec.  5.10-6.  Meetin£s  and  Procedures. 

Sec.  5.10-7.  Sunset. 


Supervisors  Kim;  Cohen,  Tang,  Mar 
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SEC.  5.10-1.  CREATION  OF  TASK  FORCE. 

The  Board  of  Supervisors  hereby  establishes  the  Safer  Schools  Sexual  Assault  Task  Force  (the 
“Task  Force”)  of  the  City  and  County  of  San  Francisco. 

SEC.  5.10-2.  FINDINGS. 

fa)  American  women  ased  18  to  24  are  at  the  hishest  risk  of  sexual  assault  victimization 
compared  to  women  in  all  other  a2e  2roups. 

(h)  In  2013  alone,  colleees  and  universities  reported  over  5.000  forcible  sex  offenses  to  the 
U.S.  Department  of  Education.  Fortv-one  percent  of  schools  have  not  conducted  a single  investigation 
of  a sexual  assault  complaint  in  the  last  five  years,  and  only  10  to  25%  of  students  found  responsible 
for  sexual  assault  were  permanently  expelled  from  campus.  Approximately  80%  of  sexual  assault 
crimes  asainst  undersraduate  women  so  unreported  to  the  police.  Only  16%  of  student  survivors  of 
sexual  assault  received  assistance  from  a victim  services  asencv  that  provides  aid  in  recovers 
guidance  throu2h  the  criminal  justice  system,  and/or  assistance  in  obtainim  restitution.  A chronic  lack 
of  training  of  on-campus  personnel  hampers  sexual  assault  investisations  and  disciplinary  processes, 
often  creatins  conditions  that  result  in  retraumatization  of  survivors. 

fc)  There  are  more  than  105,000  students  in  San  Francisco,  enrolled  in  the  more  than  20 
local  colleses  and  universities.  The  City  and  County  of  San  Francisco  has  lon£  been  dedicated  to  a 
survivor-centered  approach  in  its  anti-violence  work,  in  which  the  survivor ’s  wishes,  safety,  and  well- 
being  take  priority  in  all  procedures. 

(d)  The  survivor-centered  Campus  Safety  and  Accountability  Act  (“CASA  ”)  was  introduced 
on  February  26,  2015.  by  a bipartisan  coalition  in  the  United  States  Senate,  led  bv  Senators  Claire 
McCaskill  and  Kirsten  Gillibrand.  CASA  is  a critical  piece  of public  safety  legislation  intended  to 
curtail  the  epidemic  of  sexual  violence  on  colle2e  and  university  campuses  bv  protectin2  and 
empowering  students,  stren2thenins  accountability  and  transparency  for  schools,  and  establishim 
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penalties  for  noncompliance.  Under  CASA.  colle2es  and  universities  would  be  required  to  desimate 
confidential  advisors  to  serve  as  a resource  for  survivors  of  assault,  and  to  coordinate  support  services 
and  accommodations  for  survivors.  providin2  information  about  reporting  options,  and  guidance  or 
assistance  in  reportinff  the  crime  to  campus  authorities  and/or  local  law  enforcement.  CASA  would 
ensure  that  the  confidential  advisor,  as  well  as  all  those  responsible  for  investisatins  these  crimes,  and 
all  those  participatins  in  disciplinary  proceedings,  will  receive  specialized  trainins  so  that  they  have  a 
firm  understanding  of  the  nature  of  these  crimes  and  their  effect  on  survivors.  CASA  would  require 
colle2es  and  universities  to  enter  into  memoranda  of  understandin2  with  local  law  enforcement 
agencies  to  delineate  responsibilities  and  share  information  so  that  when  an  assault  occurs,  both 
campus  authorities  and  local  authorities  can  focus  on  solvin2  the  crime  rather  than  debatin2 
jurisdiction.  In  March  2015,  the  Board  of  Supervisors  unanimously  adopted  and  the  Mayor  signed 
Resolution  No.  80-15  expressin2  the  City’s  support  for  CASA. 

(e)  In  September  2014,  the  Governor  si2ned  into  law  California  Senate  Bill  967,  commonly 
known  as  the  “Yes  Means  Yes"  law,  addin2  Section  67386  to  the  Education  Code.  The  Yes  Means  Yes 
law  requires  the  2overnin2  boards  of  each  community  colle2e  district,  the  Trustees  of  the  California 
State  University,  the  Re2ents  of  the  University  of  California,  and  the  20vemin2  boards  of  independent 
postsecondarv  institutions,  in  order  to  receive  state  funds  for  student  financial  assistance,  to  adopt 
policies  concernin2  sexual  assault,  domestic  violence,  datin2  violence,  and  stalkin2  that  include  certain 
elements,  includin2  an  affirmative  consent  standard  in  the  determination  of  whether  consent  was  given 
by  a complainant.  The  law  also  requires  these  20vernin2  boards,  to  the  extent  feasible,  to  enter  into 
memoranda  of  understandin2  or  other  a2reements  or  collaborative  partnerships  with  on-campus  and 
community-based  or2anizations  to  refer  students  for  a.ssistance  or  make  .services  available  to  students. 
The  law  further  requires  the  20vernin2  boards  to  implement  comprehensive  prevention  and  outreach 
pro2rams  addressin2  sexual  assault,  domestic  violence.  datin2  violence,  and  stalldn2. 
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(f)  The  overarchins  purposes  of  CASA  and  the  Yes  Means  Yes  law  are  to  reverse  the  cover- 
up  culture  that  exists  on  camvuses  by  encourasim  colle2es  and  universities  to  prevent  sexual  assaults, 
^et  rid  of  sexual  predators,  and  educate  students  and  university  officials  about  the  problem.  These 
laws  should  have  a simificant  positive  impact  on  the  health  and  safety  of  the  tens  of  thousands  of 
students  who  reside  and  study  in  San  Francisco.  But  the  benefits  and  impacts  of  CASA  and  Yes  Means 
Yes  are  only  obtainable  if  these  laws  are  fully  implemented  at  the  local  level. 

SEC.  5.10-3.  MEMBERSHIP. 

(a)  The  Task  Force  shall  consist  of  seven  ten  members,  appointed  as  follows: 

(1 ) Seat  1 shall  be  held  bv  a current  or  former  employee,  officer,  or  volunteer  at  a 
rape  crisis  center  in  the  Bay  Area,  with  experience  or  expertise  in  prevention,  education,  outreach, 
resources,  and  services  for  survivors  of  sexual  assault,  appointed  bv  the  Board  of  Supervisors. 

(2)  Seat  2 shall  be  held  bv  a verson  with  experience  as  a peer  educator  addressing 
prevention,  education,  or  outreach  resardim  sexual  assault,  appointed  bv  the  Board  of  Suvervisors. 

(3)  Seat  3 shall  be  held  by  an  advocate  for  survivors  or  witnesses  of  sexual  assault, 
with  expertise  or  experience  in  criminal  justice  proceedinss  or  resources  and  support  services  for 
survivors  of  sexual  assault,  appointed  bv  the  Board  of  Supervisors. 

(4)  Seat  4 shall  be  held  bv  a survivor  of  sexual  assault  or  an  employee  or 
representative  from  an  orsanization  that  represents  or  counsels  survivors,  appointed  bv  the  Board  of 
Supervisors. 

(5)  Seat  5 shall  be  held  bv  an  employee,  officer,  or  other  representative  of  a local 
college,  university,  or  other  institution  of  hi2her  education  in  the  City,  with  experience  or  expertise  in 
protocols,  laws,  and  resources  addressing  sexual  assault  on  campus,  appointed  bv  the  Board  of 
Supervisors. 
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^61  Seat  6 shall  be  held  bv  an  employee,  officer,  or  other  representative  of  a 
local  college,  university,  or  other  institution  of  higher  education  in  the  City,  with  experience  or 
expertise  in  protocols,  laws,  and  resources  addressing  sexual  assault  on  campus,  appointed 
bv  the  Board  of  Supervisors. 

(%7)  Seat  67  shall  be  held  bv  an  employee  of  the  District  Attorney ‘s  Office,  appointed 
by  the  District  Attorney. 

(7S)  Seat  7-8  shall  be  held  bv  an  employee  of  the  Police  Department  with  experience 
workins  in  the  Department’s  Special  Victims  Unit,  appointed  bv  the  Chief  of  Police. 

^91  Seat  9 shall  be  held  bv  the  Director  of  the  Department  on  the  Status  of 
Women  or  a designee  appointed  bv  the  Director. 

( 1 0^  Seat  1 0 shall  be  held  bv  an  employee  of  the  Department  of  Public  Health 

with  experience  or  expertise  in  the  area  of  sexual  assault,  appointed  bv  the  Director  of  Health. 

(b)  If  the  District  Attorney^  Of  the  Chief  of  Police,  or  the  Director  of  Health  does  not 

appoint  a member  to  serve  in  Seat%-Gf  7.  8.  or  10.  or  if  the  Director  of  the  Department  on  the 
Status  of  Women  declines  to  serve  or  appoint  a designee  to  Seat  9.  within  30  days  followins  the 
effective  date  of  the  ordinance  in  Board  File  Ordinance  A/o.  150944.  creatine  the  Task  Force,  the 
Board  of  Supervisors  may  appoint  a member  of  the  public  to  fill  the  seat  for  the  life  of  the  Task  Force. 

SEC.  5.10-4.  ORGANIZATION  AND  TERMS  OF  OFFICE. 

(a)  Each  member  shall  serve  at  the  pleasure  of  the  member ’s  appointing  authority  and 
shall  serve  for  the  life  of  the  Task  Force  unless  removed  bv  the  aopointim  authority. 

(b)  If  a vacancy  occurs  in  anv  seat  on  the  Task  Force,  the  appointing  authority  for  the 
vacated  seat  shall  appoint  a successor  to  that  seat. 
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(c)  Members  of  the  Task  Force  shall  receive  no  compensation,  except  that  the  members  in 
seats  €-af^  7.  8.  9.  and  1 0 may  receive  their  resular  salaries  for  time  spent  on  the  Task  Force  if  they 
are  servin2  in  an  official  capacity  as  representatives  of  their  departments. 

(d)  Any  member  who  misses  three  regular  meetinss  of  the  Taskforce  without  the  express 
avproval  of  the  Task  Force  at  or  before  each  missed  meetins  shall  be  deemed  to  have  resimed  from  the 
Task  Force  ten  days  after  the  third  unapproved  absence.  The  Task  Force  shall  inform  the  appointing 
authority  of  the  resisnation,  and  for  resignations  in  Seats  1 throu2h  65.  the  Task  Force  shall  also 
inform  the  Clerk  of  the  Board. 

(e)  The  Department  on  the  Status  of  Women  shall  provide  clerical  and  administrative 
support  and  staffing  for  the  Task  Force. 

SEC,  5.10-5.  DUTIES. 

(a)  No  later  than  sIx  1 2 months  after  the  inaugural  meetins  of  the  Task  Force,  the  Task 
Force  shall  submit  to  the  Board  of  Supervisors  a written  report  analvzine  relevant  State  and  federal 
laws  re2ardin2  on-campus  sexual  assault.  recommendin2  best  practices  for  colle2es  and  universities  in 
the  City  to  reduce  sexual  assault,  and  recommending  any  steps  that  the  City  could  take,  includins 
chanses  in  law  or  policy,  to  assist  those  institutions  toward  that  soal. 

fb)  All  City  departments,  commissions,  boards,  and  asencies  shall  cooperate  with  the  Task 
Force  in  conductins.  its  business. 

SEC.  5.10-6.  MEETINGS  AND  PROCEDURES. 

fa)  The  Task  Force  shall  hold  its  inauimral  meetimi  not  more  than  30  davs  after  a quorum  of 
the  Task  Force,  defined  as  a majority  of  seats,  has  been  appointed.  There  shall  be  at  least  ten  days  ’ 
notice  of  the  inausural  meeting.  Followin£  the  inaugural  meetins.  the  Task  Force  shall  hold  a resular 
meeting  not  less  than  once  every  month  until  the  sunset  date  set  forth  in  Section  5.10-7. 
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(b)  The  Task  Force  shall  elect  its  own  oificers  and  may  establish  rules  for  its  own  organization 


and  procedures. 

SEC.  5.10-7.  SUNSET. 

Unless  extended  bv  ordinance,  this  Article  X shall  expire  by  operation  of  law,  and  the  Task 
Force  shall  terminate,  ski  2 months  after  the  Task  Force ‘s  inaugural  meeting.  After  the  expiration  of 
the  Task  Force,  the  City  Attorney  shall  cause  this  Article  to  be  removed  from  the  Administrative  Code. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JOM  GIVNE"^ 
Deputy  City  Attorney 
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Ordinance  amending  the  Administrative  Code  to  establish  the  Safer  Schools  Sexual  Assault  Task 
Force  to  advise  the  Board  of  Supervisors  regarding  proposed  policies  to  reduce  sexual  assault  at 
educational  institutions;  and  setting  forth  the  membership  and  duties  of  the  Task  Force. 

April  28,  2016  Rules  Committee  - AMENDED 

April  28,  2016  Rules  Committee  - RECOMMENDED  AS  AMENDED 

May  10,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  17,  2016  Board  of  Supervisors  - FINALLY  PASSED 
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FILE  NO.  151280 


SUBSTITUTED 

3/1/2016 


ORDINANCE  NO.  90-16 


[Planning  Code  - Permitting  Accessory  Massage  Uses  with  a Conditional  Use  Permit  in  the 
North  of  Market  Residential  Special  Use  District] 

Ordinance  amending  the  Planning  Code  to  permit  accessory  massage  uses,  with  a 
Conditional  Use  permit,  in  the  North  of  Market  Residential  Special  Use  District; 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental 
Quality  Act;  and  making  findings,  including  findings  of  public  necessity,  convenience, 
and  welfare  under  Planning  Code,  Section  302,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  151280  and  is  incorporated  herein  by  reference.  The  Board  affirms 
this  determination. 

(b)  On  March  10,  2016,  the  Planning  Commission,  in  Resolution  No.  19587,  adopted 
findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.  151280,  and  is  incorporated  herein  by  reference. 
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(c)  On  March  10,  2016,  the  Planning  Commission,  in  Resolution  No.  19587, 
approved  this  legislation,  recommended  it  for  adoption  by  the  Board  of  Supervisors,  and 
adopted  findings  that  it  will  serve  the  public  necessity,  convenience,  and  welfare.  Pursuant  to 
Planning  Code  Section  302,  the  Board  adopts  these  findings  as  its  own.  A copy  of  said 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  151280,  and  is 
incorporated  by  reference  herein. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  249.5,  to  read 
as  follows: 

SEC.  249.5.  NORTH  OF  MARKET  RESIDENTIAL  SPECIAL  USE  DISTRICT. 

(a)  General.  A special  use  district  entitled  the  "North  of  Market  Residential  Special 
Use  District,"  which  includes  RC-4  and  P Use  Districts,  the  boundaries  of  which  are  shown  on 
Sectional  Map  No.  SU01  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  is 
hereby  established  for  the  purposes  set  forth  below. 

(b)  Purposes.  In  order  to  protect  and  enhance  important  housing  resources  in  an  area 
near  downtown,  conserve  and  upgrade  existing  low  and  moderate  income  housing  stock, 
preserve  buildings  of  architectural  and  historic  importance  and  preserve  the  existing  scale  of 
development,  maintain  sunlight  in  public  spaces,  encourage  new  infill  housing  at  a compatible 
density,  limit  the  development  of  tourist  hotels  and  other  commercial  uses  that  could 
adversely  impact  the  residential  nature  of  the  area,  and  limit  the  number  of  commercial 
establishments  which  are  not  intended  primarily  for  customers  who  are  residents  of  the  area, 
the  following  controls  are  imposed  in  the  North  of  Market  Residential  Special  Use  District. 

(c)  Controls.  The  following  zoning  controls  are  applicable  in  the  North  of  Market 
Residential  Special  Use  District.  Certain  controls  are  set  forth  in  other  Sections  of  this  Code 
and  are  referenced  herein. 
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(1)  Conditional  Use  Criteria.  In  making  determinations  on  applications  for 
Conditional  Use  authorizations  required  for  uses  located  within  the  North  of  Market 
Residential  Special  Use  District,  the  Planning  Commission  shall  consider  the  purposes  as  set 
forth  in  Subsection  (b)  above,  in  addition  to  the  criteria  of  Section  303(c)  of  this  Code. 

(2)  Notwithstanding  the  Zoning  Control  Table  for  RC  Districts  found  in  Section 
209.3  of  this  Code,  commercial  establishments  shall  be  limited  to  the  ground  floor  and  the  first 
basement  floor,  except  that  such  establishments  may  be  permitted  on  the  second  story  as  a 
conditional  use  if  authorized  pursuant  to  Section  303  and  Section  249.5(c)(1)  of  this  Code. 

(3)  The  following  uses  are  not  permitted; 

(A)  A Hotel  or  Motel;  and 

(B)  Massage  Establishments  which  are  not  incidental  to  Hospitals, 
Residential  Care  Facilities,  Health  Services,  Personal  Services  and  Social  Service  or 
Philanthropic  Facility  uses  or  are  not  incidental  to  a health  club,  gymnasium  or  other  facility 
with  a regular  membership  or  other  facility  which  is  used  primarily  for  instruction  and  training 
in  body  building,  exercising,  reducing,  sports,  dancing  or  other  similar  physical  activities.  For 
those  massa2e  establishments  incidental  to  Personal  Services,  the  following  shall  apply: 

(i)  the  Massa2e  Use  shall  obtain  a Conditional  Use  Authorization 
pursuant  to  Section  303 (n)  of  this  Code: 

(ii)  The  Massase  Use  shall  comply  with  the  accessory  use  provisions 
of  Section  204.3  of  this  Code,  except  that  in  no  case  shall  the  Massage  Use  occupy  more  than  1,000 
square  feet  of  occupied  floor  area  of  the  Personal  Service  use: 

(Hi)  The  Massase  Use  must  be  functionally  inte2rated  into  the 
operation  of  the  Personal  Service  use  and  cannot  function  indevendentlv  of  the  Personal  Service  use, 
including  having  hours  of  operation  that  exceed  those  of  the  Personal  Service  use.  In  no  case  may  the 
Massa2e  Use  operate  durins  the  hours  between  10:00  pm  and  7:00  am. 
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(4)  In  the  portion  of  the  area  designated  as  Subarea  No.  1 of  the  North  of  Market 
Residential  Special  Use  District,  as  shown  on  Section  Map  No.  SU01  of  the  Zoning  Map,  the 
density  ratio  shall  be  one  dwelling  unit  for  each  125  square  feet  of  lot  area;  in  Subarea  No.  2, 
as  shown  on  Section  Map  No.  SU01  of  the  Zoning  Map,  the  density  ratio  shall  be  one  dwelling 
unit  for  each  200  feet  of  lot  area.  The  double  density  provision  for  Senior  Housing,  as  defined 
in  Section  102,  shall  not  result  in  greater  density  than  that  permitted  in  an  RC-4  District. 

(5)  A bulk  district  "T"  shall  apply  pursuant  to  the  provisions  of  Section  270,  Table  270 
of  this  Code. 

(6)  Special  exceptions  to  the  80-foot  base  height  limit  in  height  and  bulk  districts  80- 
120-T  and  80-1 30-T  may  be  granted  pursuant  to  the  provisions  of  Section  263.7  of  this  Code. 

(7)  Building  setbacks  are  required  in  this  district  pursuant  to  Section  132.2;  provisions 
for  exceptions  are  also  set  forth  in  Section  132.2  of  this  Code. 

(8)  Exceptions  to  the  rear  yard  requirements  for  an  RC-4  District  may  be  granted 
pursuant  to  Section  134(g)  of  this  Code. 

(9)  All  provisions  of  the  Planning  Code  applicable  in  an  RC-4  Use  District  shall  apply 
within  that  portion  of  the  district  zoned  RC-4,  except  as  specifically  provided  above.  All 
provisions  of  the  Planning  Code  applicable  in  a P Use  District  shall  apply  within  that  portion  of 
the  district  zoned  P,  except  as  specifically  provided  above. 

(10)  All  demolitions  of  buildings  containing  residential  units  shall  be  permitted  only  if 
authorized  as  a conditional  use  under  Section  303  of  this  Code,  unless  the  Director  of  the 
Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention  and  Public 
Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that  demolition  is  the  only 
feasible  means  to  secure  the  public  safety.  When  considering  whether  to  grant  a conditional 
use  permit  for  the  demolition,  in  lieu  of  the  criteria  set  forth  in  Planning  Code  Section  303(c), 
consideration  shall  be  given  to  the  purposes  of  the  North  of  Market  Residential  Special  Use 


Supervisor  Kim 

BOARD  OF  SUPERVISORS 


Page  4 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


District  set  forth  in  Section  249.5(b),  above,  to  the  adverse  impact  on  the  public  health,  safety 
and  general  v\/elfare  due  to  the  loss  of  existing  housing  stock  in  the  district  and  to  any 
unreasonable  hardship  to  the  applicant  if  the  permit  is  denied.  Demolition  of  residential  hotel 
units  shall  also  comply  with  the  provisions  of  the  Residential  Hotel  Ordinance. 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  "Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Z=ffSQUIDE 
Deputy  CityT^tterkey 
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Ordinance  amending  the  Planning  Code  to  permit  accessory  massage  uses,  with  a Conditional  Use 
permit,  in  the  North  of  Market  Residential  Special  Use  District;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act;  and  making  findings,  including  findings 
of  public  necessity,  convenience  and  welfare  under  Planning  Code,  Section  302,  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

May  02,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED 

May  10,  2016  Board  of  Supervisors  - PASSED.  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar.  Peskin,  Tang, 
Wiener  and  Yee 
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AMENDED  IN  COMMITTEE 
4/27/16 

FILE  NO.  160025  ORDINANCE  NO.  91-16 


[Administrative  Code  - Nutritional  Standards  for  Food  and  Beverages  Sold  in  Vending 
Machines  on  City  Property  or  Served  at  City  Meetings  and  Events] 


Ordinance  amending  the  Administrative  Code  to  require  that  prepackaged  food  and 
beverages  sold  in  vending  machines  on  City  property  meet  specified  nutritional 
standards  and  calorie  labeling  requirements:  to  require  City  departments  to  make  best 
efforts  to  meet  nutritional  guidelines  for  food  and  beverages  purchased  with  City  funds 
and  served  at  City  events  and  meetings;  to  encourage  restaurants,  cafeterias,  and 
concessions  iocated  on  City  property  to  offer  healthy  food  options:  and  to  require  the 
Department  of  Pubiic  Heaith  (DPH1  to  submit  a report  to  the  Board  of  Supervisors  if 
DPH  conciudes  that  nutritional  standards  and  ouideiines  should  be  updated. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New^oman  Jem. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Ariat  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Section  4.9-1  to 
read  as  follows: 

SEC.  4,9-1.  NUTRITIONAL  STANDARDS  FOR  VENDING  MACHINES:  NUTRITIONAL 
GUIDELINES  FOR  FOOD  SERVED  AT  CITY  MEETINGS  AND  EVENTS:  RECOMMENDED 
NUTRITIONAL  GUIDELINES  FOR  RESTA  URANTS  ON  CITY  PROPERTY. 

(a)  Findings, 

(1 ) Healthy  eating  is  a key  factor  in  reducing  obesity,  which  is  often  a cause  of  heart 

disease,  diabetes,  cancer,  and  other  serious  and  life-threatenin2  diseases.  More  eenerally, 

consumption  of  unhealthy  food  and  beverages  contributes  to  the  development  of  many  ailments  and 
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debilitatins  diseases,  which  increases  human  suiferiri2  and  decreases  the  quality  of  life,  while  drivine 
health  care  costs  up. 

(2)  The  City  is  committed  to  promotins  access  to  healthy,  nutritious  food  and 

beverages. 

t'3)  Positive  changes  in  the  nutritional  quality  of  food  and  beverages  sold  on  City 
property  and  served  bv  the  City  can  help  people  make  healthier  eatint!  and  drinking  choices. 

(4)  As  of  fiscal  year  2013-14.  approximately  28. 000  people  were  employed  by  the 
City  and  worked  on  City  property.  Givins  City  employees  access  to  healthier  foods  in  the  workplace 
helps  reduce  the  impact  of  diet-related  disease,  supports  a healthier  and  more  productive  workforce, 
and  reduces  the  City’s  health  care  expenses.  Providins  access  to  healthier  food  options  for  members  of 
the  public  when  they  visit  City  property  also  promotes  public  health. 

(b)  Definitions.  The  terms  used  in  this  Section  4.9-1  shall  have  the  meanin2s  set  forth 

below: 

"City"  means  the  City  and  County  of  San  Francisco. 

"Contract”  means  any  agreement  between  the  City  and  a Person  to  provide  or  procure  labor, 
materials,  equipment  supplies.  20ods,  or  services  to,  for,  or  on  behalf  of  the  City  that  authorizes  the 
use,  installation  and/or  operation  of  one  or  more  Vending  Machines  on  City  property  for  a price  to  be 
paid  out  of  monies  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control  of  or 
collected  by  the  City,  but  excluding  aereements  for  a cumulative  amount  of  $5,000  or  le.ss  per 
Contractor  in  each  fiscal  year. 

"Contractor”  means  a Person  who  enters  into  a Contract  or  Property  Contract  with  the  City 
that  is  subject  to  this  Section  4.9-1. 

"Meal”  means  a "prepared  food,  ” as  that  term  is  defined  in  Section  1602(1)  of  the  Environment 
Code,  that  is  represented  as  or  in  a form  commonly  understood  to  be  a breakfast,  lunch,  or  dinner. 
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'‘Person  ” means  any  natural  person,  corporation,  sole  proprietorship,  partnership,  association, 
joint  venture,  limited  liability  corporation,  or  other  lesal  entity. 

"Prevacka2ed  Food"  has  the  same  meanin2  as  set  forth  in  California  Health  and  Safety  Code 
Section  113876,  as  amended. 

'Provertv  Contract"  means  a written  a2reement,  includin2  leases  and  permits,  for  the  use  of 
any  Citv-owned  real  property,  for  a period  exceedin2  30  days.  includin2  month-to-month  permits,  that 
authorizes  the  use,  installation  and/or  operation  of  one  or  more  Vendin2  Machines  on  City  property. 
"Property  Contract"  does  not  include  an  a2reement  for  the  City  to  use  or  occupy  real  property  owned 
by  others  d.e.,  City-as-tenant  or  City-as-permittee). 

“Restaurant”  has  the  meanin2  set  forth  in  Section  45 1 (s)  of  the  Health  Code. 

“Servin2”  has  the  meanin2set  forth  in  Section  101.9(b)(1)  of  Title  21  of  the  Code  of  Federal 
Re2ulations,  as  amended. 

“Vendin2  Machine”  has  the  meanin2  set  forth  in  Section  4.2(a)  of  the  Administratiye  Code. 

(c)  Nutritional  Standards  and  Calorie  Labeling  for  Prepacka2ed  Foods  and  Beyera2es 
Sold  in  Vendin2  Machines  on  City  Property. 

(1)  Except  as  stated  in  subsections  (c)(2)  and  (cKG!  Prepacka2ed  Foods  sold  in 
Vendin2  Machines  located  on  City  Property  shall  meet  the  nutritional  standards  set  forth  below: 

(A)  Calories:  No  more  than  200  calories  per  Seryin2. 

(B)  Total  Fat:  No  more  than  35%  of  calories  from  fat. 

(C)  Saturated  Fat:  No  more  than  one  gram  of  saturated  fat  per  Seryin2. 

(D)  Trans  Fat:  No  trans  fat  and  no  partially  hydrogenated  oil  on  the 

ingredients  list. 

(E)  Sugar:  No  more  than  35%  of  weight  from  total  sugars. 

(F)  Sodium:  No  more  than  240  milligrams  of  sodium  per  Serving. 

(G)  Candy:  No  candy  except  for  sugar-free  mints  and  gum. 
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(H)  Chips:  No  chips  except  for  baked  chips  and  pretzels. 

(2)  The  following  Prevacka2ed  Foods  sold  in  Vendin2  Machines  on  City  property 
are  exempt  from  the  nutritional  standards  set  forth  in  subsection  (c)(1): 

(A)  Fruits  and  vegetables  with  no  added  salt  suvar.  or  fat. 

(B)  Nuts  and  seeds,  including  peanut  butters  and  other  nut  butters,  provided 
that  a Serving  of  nuts  or  seeds  does  not  exceed  1.5  ounces. 

(C)  Plant  based  spreads,  including  but  not  limited  to  hummus.  £uacamole. 

and  pesto  dip. 


(D)  Low-fat,  reduced  fat,  or  fat-free  cheeses,  includins  lisht  cream  cheese. 
For  purposes  of  this  Section  4.9-1.  ‘‘low-fat,  ” ‘‘reduced  fat, " and  “fat  free  ” have  the  meanines  set 
forth  in  Section  101.62  of  Title  21  of  the  Code  of  Federal  Residlations,  as  amended. 

(3)  Except  as  stated  in  subsection  (c¥6V  \Mevera2es  sold  in  Vendins  Machines 
located  on  City  Property  shall  meet  the  nutritional  standards  set  forth  below: 

(A)  SuQar  content:  Not  a Su2ar-Sweetened  Beverase.  as  that  term  is  defined 
in  Administrative  Code  Section  101.2. 

(B)  Fruit  Juice:  100%  mice  with  no  added  su2ars  or  sweeteners:  no  more 
than  230  milligrams  of  sodium  per  Servin2:  and  no  more  than  120  calories  per  eisht  fluid  ounces. 

fC)  Milk:  Low  fat  fl  %)  or  fat-free  fskim). 

(D)  Beverages  labeled  as  ” diet‘d  or  sweetened  with  artificial  sweeteners  (e.£. 
aspartame,  saccharin,  sucralose):  No  more  than  25%  of  beverages  sold/offered  in  the  Vending 
Machine  may  be  labeled  as  “diet”  or  sweetened  with  artificial  sweeteners. 

(4^  Except  as  stated  in  subsection  beginning  December  1.  2016.  all 
Vending  Machines  located  on  City  property  shall  comply  with  the  calorie  labeling  requirements 
of  21  U.S.C,  Section  403(qV5VHVviin.  as  amended  from  time  to  time,  and  anv  regulations 
promulgated  thereunder. 
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^(5)  Contracts  and  Property  Contracts, 


(A)  City  departments  other  than  the  Department  of  Emergency 
Management  shall  include  in  all  Contracts  and  Property  Contracts  a provision  requinn2  compliance 
with  subsection  (c)  of  this  Section  4.9-1,  and  failure  to  comply  shall  constitute  a material  breach. 

(B)  The  provisions  of  subsection  (c)  are  intended  to  have  prospective  effect 
only  and  shall  apply  only  to  Contracts  and  Property  Contracts  entered  into,  or  extended  or  renewed,  on 
or  after  the  eifectiye  date  of  this  Section,  proyided  that  Contracts  or  Property  Contracts  entered  into 
after  the  effective  date  shall  also  be  exempted  if  the  bid  package  or  requests  for  proposals  for  the 
contract  were  advertised  and  made  available  to  the  public  without  these  requirements  prior  to  the 
effective  date.  Subsection  (c)  of  this  Section  4.9-1  shall  not  be  interpreted  to  impair  the  obligations  of 
any  Contract  or  Property  Contract  existin2  on  the  effective  date  of  this  Section. 

(6)  The  nutrition  standards  and  calorie  labeling  requirement  set  forth  in 
subsection  (c)  shall  not  apply  to  Vending  Machines  located  on  property  occupied  exclusively 
by  the  Department  of  Emergency  Management. 

454(71  Enforcement.  Any  violation  of  subsection  (c)  of  this  Section  4.9-1  shall  be 
deemed  a material  breach  of  the  Contract  or  Property  Contract,  and  the  City  may  pursue  all  rights  or 
remedies  available  to  the  City  under  the  Contract  or  Property  Contract,  includins  but  not  limited  to  the 
risht  to  terminate  the  Contract  or  the  Property  Contract  and  the  ri2ht  to  require  the  removal  of  the 
Vendins  Machine. 

fd)  Nutritional  Guidelines  for  Food  and  Beverases  Purchased  with  City  Funds  and  Served 
at  City  Events  and  Meetings. 

(1)  For  purposes  of  this  subsection  Cd).  a “City  Meeting”  or  '‘Citv-Sponsored 
Event”  means  a meeting  or  event  that  is  convened,  hosted  or  or2anized  by  the  City,  regardless  of 
whether  the  meeting  or  event  occurs  on  City  property  or  whether  the  attendees  are  limited  to  City 
officials  or  staff. 
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(2)  City  devartments  shall  use  their  best  efforts  to  ensure  that  all  Prepackaged 


Foods  and  beverases  that  are  (A)  served  at  City  MeeUnss  or  City-Sponsored  Events  and  (B)  purchased 
usiri2  City  funds  meet  the  nutritional  standards  set  forth  in  subsection  Cc)  of  this  Section  4,9-1. 

(3)  City  departments  shall  use  their  best  efforts  to  adhere  to  the  following 
recommended  nutritional  guidelines  for  food  and/or  beverages  that  are  (A)  served  at  City  Meetings  or 
City-Sponsored  Events  and  (B)  purchased  usin2  City  funds: 

(A)  If  beverages  are  served,  water  shoidd  be  made  available  and  accessible 


to  all  varticivants. 


(B) 

Food  items  should  be  served  in  smaller  vortions.  where  possible. 

(Q 

Ve2etarian  or  ve2an  options  should  be  offered,  where  possible. 

(D) 

Healthy  food  items  should  be  served,  such  as  the  followin2: 

(i)  Fruits.  ve2etables,  whole  2rains.  low  fat  and  low  calorie  foods. 

includins  low  fat  dairy,  and  lean  meats. 

Cii)  Protein  sources  and  lower  fat  versions  of  condiments  (e.2..  salad 
dressin2s,  mayonnaise,  cream  cheese,  sour  cream  dips). 

(Hi)  Minimally  processed  foods  that  are  made  or  produced  without 
added  su2ar  and  are  “low  sodium"  as  that  term  is  defined  in  Section  101.61(b)(4)  of  Title  21  of  the 
Code  of  Federal  Regulations,  as  amended. 

(iv)  Foods  that  are  prepared  by  healthy  cookin2  techniques  such  as 
baking.  roastin2.  broilin2.  2rillin2.  poachin2.  steamin2.  or  stir  frvin2  instead  of  pan  frvin2  or  deep  fat 
frvin2  to  minimize  the  amount  of  fat  added  to  the  foods  prepared. 

(y)  Foods  that  contain  less  than  0.5  2rams  of  trans  fat  per  Servin2. 
(e)  Recommended  Nutritional  Guidelines  for  Food  and  Beyera2es  Served  by  Restaurants 
Located  on  City  Proverty. 
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(1 ) Restaurants  located  on  City  vrovertv  that  offer  for  sale  Prepackased  Foods 
and/or  bevera2es  are  encouraged  to  meet  the  nutritional  standards  set  forth  in  subsection  (c)  of  this 
Section  4.9-1.  If  there  is  a Vending  Machine  located  within  the  Restaurant,  the  nutritional 
requirements  of  subsection  (c)  shall  apply  to  the  Vendins  Machine. 

(2)  Restaurants  located  on  City  provertv  are  encouraged  to  ensure  that  at  least  25% 
of  Meals  offered  on  the  menu  meet  the  nutritional  fniidelines  set  forth  below: 

(A)  Calories:  no  more  than  700  calories  per  Meal. 

(B)  Total  Fat:  No  more  than  35%  of  calories  per  Meal  should  be  from  fat. 

(C)  Saturated  Fat:  No  more  than  five  2rams  of  saturated  fat  per  Meal. 

(D)  Trans  Fat:  No  more  than  0.5  srams  of  trans  fats  per  Meal  and  no 
“partially  hydrogenated  oil”  on  the  insredients  list. 

(E)  Cholesterol:  No  more  than  1 05  milli£rams  of  cholesterol  per  Meal. 

(F)  Su2ar:  No  more  than  35%  of  total  calories  per  Meal  from  susar. 

(G)  Sodium:  No  more  than  800  milligrams  of  sodium  per  Meal. 

fH)  Vegetables  and  Fruits:  At  least  two  Seryinss  (1-1.5  cups)  of  vesetables 

and/or  fruits  per  Meal. 

(f)  Administratiye  Resulations.  The  City  Administrator,  or  at  the  City  Administj-ator 's 
discretion,  the  Purchaser,  may  adopt  rules,  re2ulations.  or  guidelines  for  the  implementation  of  this 
Section  4.9-1. 

(g)  Recommended  Updates  to  Nutrition  Standards  and  Guidelines.  The  Board  of 
Supervisors  recognizes  that  dietary  guidelines  evolve  over  time  to  address  pressing  public 
health  concerns  and  the  nutrition  needs  of  specific  populations  and  to  conform  to  advances  in 
scientific  and  medical  knowledge.  Where  the  Department  of  Public  Health,  in  consultation 
with  the  Health  Service  System,  concludes  that  the  nutrition  standards  and  guidelines  set  forth 
in  this  Section  4.9-1  should  be  updated  to  reflect  new  research  in  the  field  of  nutrition  and 
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health,  it  shall  submit  to  the  Board  of  Supervisors  a report  that  describes  the  recommended 
changes  and  sets  forth  the  evidence  in  support  of  those  recommendations. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


ANNE  PEARSON 
Deputy  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160025  Date  Passed:  May  17, 2016 

Ordinance  amending  the  Administrative  Code  to  require  that  prepackaged  food  and  beverages  sold 
in  vending  machines  on  City  property  meet  specified  nutritional  standards  and  calorie  labeling 
requirements;  to  require  City  departments  to  make  best  efforts  to  meet  nutritional  guidelines  for  food 
and  beverages  purchased  with  City  funds  and  served  at  City  events  and  meetings;  to  encourage 
restaurants,  cafeterias,  and  concessions  located  on  City  property  to  offer  healthy  food  options;  and 
to  require  the  Department  of  Public  Health  (DPH)  to  submit  a report  to  the  Board  of  Supervisors  if 
DPH  concludes  that  nutritional  standards  and  guidelines  should  be  updated. 


April  27,  2016  Budget  and  Finance  Sub-Committee  - AMENDED.  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  NEW  TITLE 

April  27,  2016  Budget  and  Finance  Sub-Committee  - CONTINUED  AS  AMENDED 


May  04.  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED 


May  10,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes;  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

Noes:  1 - Peskin 


May  17.  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  10  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Tang,  Wiener  and 
Yee 

Noes:  1 - Peskin 


Gly  and  County  of  San  Francisco 


Paged 


Printed  at  10:13  am  on  5/1S/I6 


File  No.  160025  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/17/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


A 


Angela  ualvillo 
Clerk  of  the  Board 
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FILE  NO.  160318 


ORDINANCE  NO.  92-16 


RO#16029 

SA#70-29 


[Appropriation  - Proceeds  from  Certificates  of  Participation  for  Animal  Care  and  Control 
Renovation  - $60,500,000  - FY2015-2016] 

Ordinance  appropriating  $60,500,000  of  Certificates  of  Participation  to  the  Department 
of  Administrative  Services  in  FY2015-2016  for  the  Animal  Care  and  Control  Renovation 
Project. 


Note;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double  underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect 
funding  available  for  Fiscal  Year  2015-2016. 

SOURCES  Appropriation 

Index  Code  / 

Fund  Project  Code  Subobject  Description  Amount 


3C-XCF-ACS  70ACCSHELTER 

City  Facility  CADACCOOOOOO 

Improvement  Projects- 
COP  Budget 

Total  SOURCES  Appropriation 


80141  Proceeds  from  $60,500,000 

Certificates  of 
Participation 


$60,500,000 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  and  reflect  the 
projected  uses  of  funding  the  Animal  Care  & Control  Renovation  Project  in  Fiscal  Year  2015- 
2016. 

USES  Appropriation 


Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

3C-XCF-ACS 
City  Facility 
Improvement 
Project  - COP 
Budget 

70ACCSHELTER 

CADACCOOOOOO 

06700 
Buildings, 
Structures  & 
Improvement 
Project-Budget 

Certificates  of 
Participation  Project 
Fund 

$49,000,000 

3C-XCF-ACS 
City  Facility 
Improvement 
Project  - COP 
Budget 

70ACCSHELTER 

CADACCOOOOOO 

07361 

Cost  of  Issuance  - 
Certificates  of 
Participation 

Cost  of  Issuance 

$603,900 

3C-XCF-ACS 
City  Facility 
Improvement 
Project  - COP 
Budget 

70ACCSHELTER 

CADACCOOOOOO 

07361 

Cost  of  Issuance  - 
Certificates  of 
Participation 

Reserve  for  Market 
Uncertainty 

$920,000 

Mayor  Lee,  Supervisors  Tang,  Campos 
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Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

3C-XCF-ACS 

70ACCSHELTER 

07361 

Undeiwiter’s 

$595,800 

City  Facility 
Improvement 
Project  - COP 

CADACCOOOOOO 

Cost  of  Issuance  - 
Certificates  of 
Participation 

Discount 

Budget 

3C-XCF-ACS 

70ACCSHELTER 

081C4 

0.2%  allocation  for 

$98,000 

City  Facility 
Improvement 

CADACCOOOOOO 

Controller 
Internal  Audits 

the  Controller's 
Audit  Fund 

Project  - COP 
Budget 

4D-COP-SRR 
COP  Bond  Fund 

XXXXXX 

07000 

Debt  Service 
Reserve  Fund 

$5,409,600 

4D  COP  SRR 
COP  Bond  Fund 

XXXXXX 

07000 

Reserve/Capitalized 
Interest  Fund 

$3,872,700 

Total  USES  Appropriation  $60,500,000 


Section  3.  The  uses  of  funding  outlined  above  for  $60,500,000  are  herein  placed  on 
Controller’s  Reserve  pending  the  authorization  and  sale  of  the  Certificates  of  Participation. 
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Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


APPROVED  AS  TO  FORM:  FUNDS  AVAILABLE 

DENNIS  J.  HERRERA,  City  Attorney  BEN  ROSENFIELD,  Controller 


Mayor  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160318 


Date  Passed:  May  17,  2016 


Ordinance  appropriating  $60,500,000  of  Certificates  of  Participation  to  the  Department  of 
Administrative  Services  in  FY20 15-20 16  for  the  Animal  Care  and  Control  Renovation  Project. 

May  04,  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

May  10,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  17,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

File  No.  160318  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/17/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  160359 


AMENDED  IN  COMMITTEE 
4/28/16 


ORDINANCE  NO.  93-16 


[Administrative  Code  - Establishing  Municipal  Fines  and  Fees  Task  Force] 


Ordinance  amending  the  Administrative  Code  to  establish  the  Municipal  Fines  and 
Fees  Task  Force  to  advise  the  Board  of  Supervisors,  the  Mayor,  and  City  departments 
regarding  policies  that  reduce  fines  and  fees  for  low-income  City  residents;  and  setting 
forth  the  membership  and  duties  of  the  Task  Force. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


The  Administrative  Code  is  hereby  amended  by  adding  Article  XXX,  Sections  5.30-1 
through  5.30-6,  to  Chapter  5,  to  read  as  follows; 

ARTICLE  XXX: 

MUNICIPAL  FINES  AND  FEES  TASKFORCE 
Sec,  5.30-1.  Creation  of  Taskforce. 

Sec.  5.30-2.  Membership. 

Sec.  5.30-3.  Or2anization  and  Terms  of  Office. 

Sec.  5.30-4.  Powers  and  Duties. 

Sec.  5.30-5.  Meetings  and  Procedures. 

Sec.  5.30-6.  Sunset. 
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SEC.  5.30-1.  CREATION  OF  TASK  FORCE, 

The  Board  of  Supervisors  hereby  establishes  the  Municival  Fines  and  Fees  Taskforce  (the 
"Task  Force”)  of  the  City  and  County  of  San  Francisco. 

SEC.  5.30-2.  MEMBERSHIP. 

The  Task  Force  shall  consist  of  the  /b//oWwg  ftifleeleven  votine  members. 

(a)  -..  SeatJL^II  be  held  bv  an  employee  of  the  Trejiauner-Tax  Collector’s  Office. 
appointed  bv  the  Treasurer-Tax  Collector. 

(b)  Seat  42  shall  be  held  bv  an  employee  in  the  Office  of  Economic  and  Workforce 
Development,  appointed  bv  the  Director  of  that  department. 

(bQ)  Seat  03  shall  be  held  bv  an  employee  of  the  Human  Services  A2encv,  appointed  bv  the 
Director  of  that  department 

fed)  Seat  34  shall  be  held  bv  an  employee  of  the  Public  Defender ’s  Office,  appointed  bv  the 
Public  Defender. 

fdke)  Seat  45  shall  be  held  bv  an  employee  of  the  District  Attorney ’s  Office,  appointed  bv  the 
District  Attorney. 

(By  Seat  56  ^hall  be  held  bv  an  employee  of  the  Municipal  Transportation  A£encv, 
appointed  bv  the  Director  of  Transportation. 

(^)  Seat  57  shall  be  held  bv  an  employee  of  the  San  Francisco  Superior  Court,  appointed  bv 
the  Presiding  Jud2e.  If  at  any  time  the  Presiding  Judse  declines  to  appoint  a member  and  leaves  the 
seat  vacant  for  60  days  or  lon2er,  the  Board  of  Supervisors  may  appoint  a member  of  the  public  to  fill 
the  seat  until  such  time  as  the  Presidin2  Judse  appoints  a member. 

(b\\)  Seats  T8  through  91 1 shall  be  held  bv  persons  with  lived  experience  as,  or  experience 
providing  services  or  assistance  to,  low-income  people  re£ardin2  court-ordered  debt,  suspended 
driver ’s  licenses,  or  payment  of  municipal  fines  or  fees,  appointed  bv  the  Board  of  Supervisors. 


Supervisors  Avalos;  Kim,  Cohen,  Mar 
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SEC.  5.30-3.  ORGANIZATION  AND  TERMS  OF  OFFICE. 

Ca]  Members  of  the  Task  Force  shall  serve  at  the  pleasure  of  their  appointing  authorities 
and  may  be  removed  by  the  appointine:  authorities  at  any  time.  Each  member  may  remain  on  the  Task 
Force  until  the  termination  of  the  Taskforce  under  Section  5.30-6.  unless  removed  by  his  or  her 
appointing  authority.  A seat  that  is  vacant  on  the  Task  Force  shall  be  filled  by  the  appointins  authorin’ 
for  that  seat. 

(h)  Service  on  the  Task  Force  shall  be  voluntary  and  members  shall  receive  no 
compensation  from  the  City,  except  that  the  members  in  Seats  1 through  66  may  receive  their  ret^ular 
City  salaries  for  time  spent  on  the  Taskforce. 

(c)  Any  member  who  misses  three  resular  meetings  of  the  Taskforce  within  a six-month 
period  without  the  express  avvroyal  of  the  Taskforce  at  or  before  each  missed  meetins  shall  be 
deemed  to  haye  resigned  from  the  Taskforce  10  days  after  the  third  unavvroyed  absence.  The  Task 
Force  shall  inform  the  appointins  authority  of  any  such  resimation. 

fd)  The  Office  of  Economic  and  Workforce  Development  T reasurer-T ax  Collector 
shall  proyide  administratiye  support  for  the  Task  Force.  The  Budset  and  Lesislatiye  Analyst,  as  well 
as  City  a£encies  with  releyant  specialized  knowledse  or  experience,  shall  proyide  research  and  policy 
support  for  the  Taskforce  upon  request.  All  City  officials  and  a2encies  shall  cooperate  with  the  Task 
Force  in  the  performance  of  its  functions. 

SEC.  5.30-4.  POWERS  AND  DUTIES. 

(a)  The  general  purpose  of  the  Task  Force  is  to  proyide  advice  to  the  Board  of  Superyisors. 
the  Mayor,  and  City  departments  resardins  the  financial  and  criminal  impacts  on  low-income  San 
Franciscans  of  municipal  fines  and  fees,  court-ordered  debt  suspended  driver ’s  licenses,  and 
collection  volicies  and  practices  related  to  these  fines  and  fees,  and  re£ardin2  potential  policies  that 
could  mitisate  those  impacts. 
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(b)  No  later  than  six  months  after  its  inaugural  meetins,  the  Taskforce  shall  submit  to  the 
Board  of  Supervisors  a report  evaluatin2  and  recommending  volicv  options  to  O)  reduce  municival 
fines  and  fees  for  low-income  people.  (2)  reduce  the  rate  at  which  low-income  people  are  cited  for 
municipal  violations.  (3)  offer  debt  relief  for  low-income  people  facing  sisnificant  debt  arising  from 
municipal  fines,  fees,  and  court-ordered  debt  and  (3)  implement  the  Statewide  Traffic 
Tickets/Infraction  Amnesty  Pro2ram  based  on  California  Vehicle  Code  Section  42008.8.  After  the 
initial  report,  the  Task  Force  mav.  in  its  discretion  or  upon  request  of  the  Board  of  Supervisors  or 
Mayor,  provide  additional  reports  addressing  the  same  topics  to  the  Board  of  Supervisors,  the  Mayor, 
or  City  departments, 

SEC.  5.30-5.  MEETINGS  AND  PROCEDURES. 

(a)  The  Task  Force  shall  hold  its  inaueural  meetin£  not  more  than  45  days  after  the 
effective  date  of  the  ordinance  in  Board  File  No,  160359  enactin2  this  Article  XXX,  There  shall  be  at 
least  10  days ' notice  of  the  inau2ural  meeting,  Followin2  the  inaugural  meetins,  the  Taskforce  shall 
hold  a re2ular  meeting  not  less  than  once  each  month  until  the  sunset  date  set  forth  in  Section  5,30-6, 

fb)  The  Taskforce  shall  elect  its  officers  and  may  establish  bylaws  and  rules  for  its 
orsanization  and  procedures, 

SEC.  5.30-6.  SUNSET. 

Unless  the  Board  of  Supervisors  bv  ordinance  extends  the  term  of  the  Task  Force,  this  Article 
XXX  shall  expire  bv  operation  of  law,  and  the  Task  Force  shall  terminate,  two  years  after  the  effective 
date  of  the  ordinance  in  Board  File  No,  160359  enactins  this  Article,  After  that  date,  the  City  Attorney 
shall  cause  this  Article  XXX  to  be  removed  from  the  Administrative  Code, 


Supervisors  Avalos;  Kim,  Cohen,  Mar 
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Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

APPROVED  AS  TO  FORM: 


JbW  GIVNER 
Deputy  City  Attorney 
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City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160359 


Date  Passed:  May  17,  2016 


Ordinance  amending  the  Administrative  Code  to  establish  the  Municipal  Fines  and  Fees  Task  Force 
to  advise  the  Board  of  Supervisors,  the  Mayor,  and  City  departments  regarding  policies  that  reduce 
fines  and  fees  for  low-income  City  residents:  and  setting  forth  the  membership  and  duties  of  the 
Task  Force. 

April  28,  2016  Rules  Committee  - AMENDED 

April  28,  2016  Rules  Committee  - RECOMMENDED  AS  AMENDED 

May  10,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  17,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


FneNo.  160359 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/17/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Angela  cfalvilio 


Date  Approved 
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FILE  NO.  160225 


AMENDED  IN  BOARD 
5/17/2016 


ORDINANCE  NO.  94-16 


[Administrative  Code  - Best  Value  Public  Works  Procurement] 


Ordinance  amending  the  Administrative  Code  to  allow  departments  authorized  to 
perform  public  work  to  procure  public  work  contracts  through  a best  value  process 
that  selects  contractors  using  a combination  of  price  and  qualifications,  with  bid 
discounts  applicable  to  price;  and  to  require  completion  of  public  works  contractor 
performance  evaluations,  and  require  the  creation  and  maintenance  of  a database  to 
collect  the  contractor  performance  evaluations. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-iinderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Newsman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial-font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  adding  Section  6.74,  to 
read  as  follows: 

SEC.  6.74.  BEST  VALUE  PROCUREMENT. 

Best  value  procurement  is  a procurement  process  for  construction  services  whereby  a 
Contractor  is  selected  on  the  basis  of  objective  criteria  to  determine  the  best  combination  of  price  and 
qualifications.  Department  Heads  are  authorized  to  contract  for  Public  Work  or  Improvements 
estimated  to  cost  more  or  equal  to  $1 .500.000  usins  a best  value  process  under  the  followins 
conditions: 
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(a)  Selection  Process  and  Criteria.  Devartment  Heads  shall  advertise  for  competitive  best 
\alue  Bids  in  accordance  with  the  procedures  and  requirements  set  forth  in  Section  6.21.  Department 
Heads  shall  prequalifv  Bidders  pursuant  to  Section  6.20(1)  or  shall  include  in  the  best  value  solicitation 
specified  minimum  qualification  criteria  that  all  Bidders  mtist  meet  in  order  for  their  Bids  to  be 
evaluated.  Best  value  Bids  shall  include  both  cost  and  qualitative  information.  The  best  value 
Advertisement  For  Bids  shall  further  include:  (1 ) criteria  that  the  City  will  consider  in  evaluatins  Bids: 
(2)  the  methodoloev  and  ratine  or  weishtin2  system  that  will  be  used  to  evaluate  Bids:  and  (3)  the 
relative  importance  or  weight  assimed  to  the  criteria  identified  in  the  advertisement  The  Devartment 
Head  shall  designate  a qualified  panel  to  evaluate  the  qualifications  of  the  Bidders  based  solely  upon 
the  criteria  set  forth  in  the  solicitation  documents.  The  selection  panel  shall  assim  a qualifications 
score  to  each  Bid.  The  selection  criteria  used  to  evaluate  the  Bidder  qualifications  may  include  but  is 
not  limited  to  the  followin2: 

fi)  Safety  record.  The  prior  history  concernin2  the  safe  performance  of  construction 

contracts. 

(B)  Past  performance.  The  satisfactory  performance  on  prior  City  contracts. 

(C)  Labor  compliance.  The  ability  to  comply  with,  and  past  performance  compliance 

with,  contract  and  statutory  requirements  for  the  payment  of  wases  and  qualifications  of  the  workforce. 

(D)  Demonstrated  manasement  competence.  The  experience,  competency,  capability, 

and  capacity  of  the  specific  project’s  proposed  management  staffing  to  timely  complete  projects 
similar  in  size,  scope,  or  complexity  to  the  project  under  consideration. 

(E)  Financial  condition.  The  financial  resources  needed  to  perform  the  contract.  At 

a minimum,  the  criteria  shall  include  a Bidder ‘s  capacit\^  to  obtain  all  required  bonds  and  insurance. 

(F)  Relevant  experience.  The  experience,  competency,  cavabilitv.  and  capacity  to 

timely  complete  projects  of  similar  size,  scope,  or  complexity. 
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Cost  information  shall  be  sealed  separately  in  a form  prescribed  by  the  Department  Head.  The 
evaluation  shall  be  done  in  a manner  that  prevents  cost  or  price  information  from  beins  revealed  to  the 
selection  panel  evaluating  the  qualifications. 

(h)  Final  Selection  and  Award.  The  Devartment  Head  may  recommend  award  of  a 
Contract  to  the  Responsible  Bidder  whose  Responsive  Bid  provides  the  best  value  to  the  City.  To 
determine  the  Bid  with  the  best  value  to  the  City,  the  Devartment  Head  shall  divide  each  total  Bid  price 
by  that  Bidder’s  qualifications  score.  The  lowest  resulting  quotient,  or  cost  per  quality  point  will 
represent  the  best  value  Bid.  If  award  to  the  successful  best  value  Bidder  is  not  made  for  any  reason, 
the  Department  Head  may  recommend  the  award  of  a Contract  to  the  Bidder  with  the  next  lowest  best 
value  score,  and  so  on. 

(c)  Contract  Terms,  Except  as  provided  above  in  subsections  (a)  and  (b).  Contracts 
awarded  under  this  Section  6, 74  shall  conform  to  the  requirements  of  this  Chapter  6 and 
Administrative  Code  Chapters  12B,  12C,  and  14B.  Departments  shall  apply  applicable  Administrative 
Code  Chapter  14B  Discounts  as  provided  in  Section  14B.  7. 


Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  14B.7,  to 
read  as  follows: 

SEC.  14B.7.  PRIME  CONTRACTS. 

* * * * 

IN)  Best  Value  Public  Works  Contract  Discounts. 

For  Contracts  authorized  under  Administrative  Code  Section  6.74,  Contract  Awardin2 
Authorities  shall  avvlv  the  applicable  Discount  to  the  price  or  cost  portion  of  the  Bid  only.  No 
Discount  shall  aovlv  to  the  qualifications  or  non-COSt  portion  of  the  solicitation. 
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Section  3.  The  Administrative  Code  is  hereby  amended  by  adding  Section  6.26,  to 
read  as  follows: 

SEC.  6,26.  CONTRACTOR  PERFORMANCE  EVALUA TIONAND  DA  TABASE 

(a)  Each  Department  Head  or  Director  authorized  to  enter  into  Contracts  for  Public  Works 
or  Improvements  under  Article  IV  of  this  Chapter  6 shall  document,  evaluate,  and  report  the 
performance  of  all  Contractors  awarded  construction  Contracts  under  this  Chapter  6. 

(b)  The  awardins  departments  shall  work  with  the  Office  of  the  Controller  to  create  and 
maintain  a database  to  collect  the  Contractor  performance  evaluations. 

fc)  This  Section  6.26  shall  become  operative  on  March  31 . 201 7Seetember  1 . 201 6 and 
shall  apply  to  all  Contracts  first  advertised  or  initiated  on  or  after  this  date. 

^d1  Within  one  year  of  the  effective  date  of  this  Section  6.26.  the  Department  Heads 
referenced  in  subsection  fal  shall  submit  to  the  Board  of  Supervisors  a report  that  describes 
the  departments’  implementation  of  this  contractor  performance  evaluation  program  and 
database.  The  report  shall  include  each  department’s  outreach  with  different  stakeholders 
including  the  Contract  Monitoring  Division.  Concurrent  with  the  report,  the  Department  Heads 
shall  submit  to  the  Board  of  Supervisors  a proposed  resolution  to  accept  the  report. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


YidirFf^dr 
Deputy  City  Attorney 


n:Megana\as201 6\1 600268\01 1 05476.doc 


Supervisor  Wiener;  Tang,  Breed 

BOARD  OF  SUPERVISORS  Page  5 


City  and  County  of  San  Francisco 
Tails 

Ordinance 


CityHaU 

1 ]>.  Cariton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160225  Date  Passed:  May  24,  2016 

Ordinance  amending  the  Administrative  Code  to  allow  departments  authorized  to  perform  public 
work  to  procure  public  work  contracts  through  a best  value  process  that  selects  contractors  using  a 
combination  of  price  and  qualifications,  with  bid  discounts  applicable  to  price;  and  to  require 
completion  of  pubiic  works  contractor  performance  evaluations,  and  to  require  the  creation  and 
maintenance  of  a database  to  collect  the  contractor  performance  evaluations. 


May  11,  2016  Budget  and  Finance  Sub-Committee  - AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

May  11,  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED  AS  AMENDED 


May  17,  2016  Board  of  Supervisors  - AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  17.  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  - Breed.  Campos.  Cohen.  Farrell,  Kim,  Mar,  Peskin,  Tang.  Wiener  and 
Yee 

Noes:  1 - Avalos 


May  24,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  10  - Breed,  Campos,  Cohen,  Fan-ell,  Kim,  Mar,  Peskin,  Tang,  Wiener  and 
Yee 

Noes:  1 - Avalos 
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the  City  and  County  of  San  Francisco. 
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FILE  NO.  160358 


SUBSTITUTED 

5/3/2016 


ORDINANCE  NO.  95-16 

R0#16030 

SA#99-30 


[Appropriation  and  De-Appropriation  - Surplus  Revenue  and  Expenditures  - Supporting 
Increased  Overtime  Expenditures  - $24,682,824  - FY2015-2016] 


Ordinance  appropriating  $4,112,120  surpius  revenues,  de-appropriating  $20,570,704 
from  permanent  salaries,  fringe  benefit  expenses,  and  non-personnel  services,  and 
appropriating  $24,682,824  to  overtime  in  the  Sheriffs  Department,  Department  of 
Emergency  Management,  Fire  Department,  Public  Health  Department,  Public  Utilities 
Commission,  and  the  Police  Department  operating  budgets  in  order  to  support  the 
Departments  projected  increases  In  overtime  as  required  per  Ordinance  No.  194-11  in 
FY2015-2016;  this  Ordinance  requires  a two-thirds  vote  of  all  members  of  the  Board  of 
Supervisors  for  approval  of  the  Fire  Department  overtime  appropriations,  pursuant  to 
Charter,  Section  9.113(c). 

Note;  Additions  are  single-underline  italics  Times  New  Roman: 

deletions  are  strikethrough  italics  Times  New-Roman. 

Board  amendment  additions  are  double  underlined. 

Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  sources  of  funding  for  FY2015-2016. 


Sources  Appropriation 

Fund  Index/Project  Code  Subobject 

1GAGFAAA 

GF  - NON  PROJECT  315010  60678 

CONTROLLED 
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Description  Amount 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1GAGFAAA 
GF  - NON  PROJECT 
CONTROLLED 

315010 

60667 

FIRE  PLAN  CHECKING 
FEES 

$2,507,313 

1GAGFAAA 
GF-NON  PROJECT 

315014 

65917 

AMBULANCE 

CONTRACTUAL 

$1,108,032 

CONTROLLED  ADJSTS  & ALLOWANCE 


Total  SOURCES  Appropriation  $4,1 1 2,1 20 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  sources  of  funding  for  FY2015-2016. 


Uses  Appropriation 
Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGFAAA 

FIRE 

GF-NON  PROJECT 

315010 

01102 

SALARIES  OVERTIME  - 

$372,153 

CONTROLLED 

UNIFORM 

1G  AGFAAA 

FIRE 

GF  - NON  PROJECT 

315014 

01102 

SALARIES  OVERTIME - 

$3,739,967 

CONTROLLED 

UNIFORM 

Total  USES  Appropriation 


$4,112,120 
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Section  3.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 


projected  sources  of  funding  for  FY2015-2016. 

Uses  De-Appropriation 


Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1GAGFAAA 
GF  - NON  PROJECT 
CONTROLLED 

062CJ5 

00201 

PERMANENT 

SALARIES-MISC 

($5,500,000) 

1GAGFAAA 
GF  - NON  PROJECT 
CONTROLLED 

062CJ5 

00101 

PERMANENT 

SALARIES-UNIFORM 

($1,700,000) 

1GAGFAAA 
GF-NON  PROJECT 
CONTROLLED 

062CJ5 

01309 

RETIRE  CITY  MISC 

($851,500) 

1G  AGFAAA 
GF  - NON  PROJECT 

062CJ5 

01571 

HEALTH  SERVICE  - 

($350,000) 

CONTROLLED  CITY  MATCH 


Subtotal  - Sheriffs 
Department 


($8.401,500) 
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Fund 


Index/Project  Code  Subobject 


Description 


Amount 


770211  00101 


1GAGFAAA 
GF  - NON  PROJECT 
CONTROLLED 

Subtotal  - Department  of 
Emergency  Management 

5H  AAA  AAA 

SFGH-OPERATING-NON- 

PROJ-CONTROLLED 

Subtotal  - Department  of 
Public  Health 

5W  AAA  AAA 

SFWD-OPERATING-NON- 

PROJ-CONTROLLED 

5W  AAA  AAA 
SFWD-OPERATING-NON- 
PROJ-CONTROLLED 


HGH1HUN40061  00101 


PERMANENT 

SALARIES-MISC 


PERMANENT 

SALARIES-MISC 


MAINTENANCE 
SERVICES  - BUILDING 
& IMPROVEMENTS 

PROFESSIONAL 

SERVICE 


471301  02800 


471308  02799 
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Fund  Index/Project  Code  Subobject  Description 

5W  AAA  AAA 

SFWD-OPERATING-NON-  471308  02700  PROFESSIONALS 

PROJ-CONTROLLED  SPECIALIZED  SVCS 


5T  AAA  AAA 

HETCHY  OPERATING-  326198  00101  PERMANENT 

NON-PROJ-CONTROLLED  SALARIES-MISC 

5C  AAA  AAA 

CWP-OPERATING-NON-  920401  00901  PREMIUM  PAY 

PROJ-CONTROLLED 

Subtotal  - Public  Utilities 
Commission 


5A  AAA  AAA 

SFIA-OPERATING-NON- 

38AIRP 

00101 

PERMANENT 

PROJ-CONTROLLED 

SALARIES-MISC 

5A  AAA  AAA 

SFIA-OPERATING-NON- 

38AIRP 

00201 

PERMANENT 

PROJ-CONTROLLED 

SALARIES-UNIFORM 

Amount 


($25,000) 


($25,809) 


($229,278) 


($575.9941 


($170,000) 


($705,000) 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGFAAA 

GF  - NON  PROJECT 

385036 

00201 

PERMANENT 

($7,000,000) 

CONTROLLED 

SALARIES-UNIFORM 

1G  AGFAAP 

385130 

03500 

OTHER  CURRENT 

GF-ANNUAL  PROJECT 

EXPENSES 

($50,000) 


Subtotal  - Police 
Department 


($7.925.000) 


Total  USES  De-Appropriation 


($20,570,704) 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
projected  funding  available  for  FY201 5-2016. 

Uses  Re-Appropriation 

Fund  Index/Project  Code  Subobject  Description  Amount 

1G  AGFAAA 

GF  - NON  PROJECT  062CJ5  01102  SALARIES  OVERTIME  $8,401,500 

CONTROLLED  - UNIFORM 


Subtotal  - Sheriff’s 
Department 


$8.401.500 
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Fund  index/Project  Code  Subobject  Description  Amount 

1G  AGFAAA 

GF  - NON  PROJECT  770211  01101  OVERTIME  - MISC  $1,361,261 

CONTROLLED 


Subtotal  - Department  of  $1.361.261 

Emergency  Management 

5H  AAA  AAA 

SFGH-OPERATING-NON-  HGH1HUN40061  01101  OVERTIME  - MISC  $1,730,212 

PROJ-CONTROLLED 

5H  AAA  AAA 

SFGH-OPERATING-NON-  HGH1HUN40061  01104  OVERTIME  - NURSES  $576,737 

PROJ-CONTROLLED 


Subtotal  - Department  of 
Public  Health 


$2.306.949 


5W  AAA  AAA 

SFWD-OPERATING-NON-  471301  01101  OVERTIME  - MISC  $220,907 

PROJ-CONTROLLED  FD 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Fund 


Index/Project  Code  Subobject 


Description 


Amount 


5W  AAA  AAA 
SFWD-OPERATING-NON- 
PROJ-CONTROLLED  FD 

5T  AAA  AAA 

HETCHY  OPERATING-NON- 
PROJ-CONTROLLED  FD 

5C  AAA  AAA 
CWP-OPERATI NG-NON- 
PROJ-CONTROLLED 

Subtotal  - Public  Utilities 
Commission 

5A  AAA  AAA 
SFIA-OPERATING-NON- 
PROJ-CONTROLLED 

1G  AGFAAA 
GF  - NON  PROJECT 
CONTROLLED 


471308  01101 


326198  01101 


920401  01101 


38AIRP  00102 


385036  00102 


OVERTIME  - MISC 


OVERTIME  - MISC 


OVERTIME  - MISC 


SALARIES  OVERTIME 
-UNIFORM 

SALARIES  OVERTIME 
-UNIFORM 
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Fund 

Index/Project  Code 

Subobject 

Description 

Amount 

1G  AGF  AAP 

385130 

00102 

SALARIES  OVERTIME 

$50,000 

GF-ANNUAL  PROJECT 

-UNIFORM 

Subtotal  - Police  $7,925.000 

Department 

Total  USES  Re-Appropriation  $20,570,704 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  treatment  of  sources  and  uses  appropriated  in  this  Ordinance  as  necessary  to 
confomi  with  Generally  Accepted  Accounting  Principles. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  i^WEk 
Deputy  pfty  Attorney 


FUNDS  AVAILABLE: 

BEN  SOSENHOrDr^ontcoller 


Mayor  Lee 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
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Ordinance  appropriating  $4,112,120  surpius  revenues,  de-appropriating  $20,570,704  from 
permanent  saiaries,  fringe  benefit  expenses,  and  non-personnei  services,  and  appropriating 
$24,682,824  to  overtime  in  the  Sheriffs  Department,  Department  of  Emergency  Management.  Fire 
Department,  Public  Heaith  Department,  Public  Utilities  Commission,  and  the  Police  Department 
operating  budgets  in  order  to  support  the  Departments’  projected  increases  in  overtime  as  required 
per  Ordinance  No.  194-1 1 in  FY2015-2016;  this  Ordinance  requires  a two-thirds  vote  of  all  members 
of  the  Board  of  Supervisors  for  approval  of  the  Fire  Department  overtime  appropriations,  pursuant  to 
Charter,  Section  9.113(c). 


May  11,  2016  Budget  and  Finance  Sub-Committee  - RECOMMENDED 

May  17,  2016  Board  of  Supervisors  - DIVIDED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
\A^ener  and  Yee 

May  17,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  17,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING 
Ayes:  7 - Breed,  Cohen,  Farrell,  Mar,  Tang,  Wiener  and  Yee 
Noes:  4 - Avalos,  Campos,  Kim  and  Peskin 

May  24,  2016  Board  of  Supervisors  - DIVIDED 

May  24,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  24,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  7 - Breed,  Cohen,  Farrell,  Mar,  Tang,  Wiener  and  Yee 
Noes:  4 - Avalos,  Campos,  Kim  and  Peskin 
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5/24/2016  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 


<n 

Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  160022 


AMENDED  IN  BOARD 
5/24/2016 


ORDINANCE  NO.  96-16 


[Administrative  Code  - Due  Process  for  All  and  Sanctuary] 


Ordinance  amending  the  Administrative  Code  to  prohibit  the  use  of  City  funds  or 
resources  to  assist  in  the  enforcement  of  Federal  immigration  law,  except  for 
individuals  who  have  been  convicted  of  a violent  or  serious  felony  and  held  to  answer 
for  a violent  or  serious  felony  and  modifying  reporting  requirements. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  Sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman-font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  12H.2  and 
deleting  Section  12H.2-1  in  Chapter  12H,  and  revising  Sections  121.1,  121.2,  121.3,  121.4,  and 
121.5  in  Chapter  121,  to  read  as  follows: 

SEC.  12H.2.  USE  OF  CITY  FUNDS  PROHIBITED. 

No  department,  agency,  commission,  officer^  or  employee  of  the  City  and  County  of 
San  Francisco  shall  use  any  City  funds  or  resources  to  assist  in  the  enforcement  of  Federal 
immigration  law  or  to  gather  or  disseminate  information  regarding  the  immigration  or  release 
status  of  individuals  or  anv  other  such  personal  information  as  defined  in  Chapter  121  in  the 
City  and  County  of  San  Francisco  unless  such  assistance  is  required  by  Federal  or  State 
statute,  regulation,,  or  court  decision.  The  prohibition  set  forth  in  this  Chapter  727/ shall  include, 
but  shall  not  be  limited  to: 

(a)  Assisting  or  cooperating,  in  one's  official  capacity,  with  any  investigation, 
detention,  or  arrest  procedures,  public  or  clandestine,  conducted ^^theFedera^agency 

DOCUME^'TS  jEP“ 
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charged  with  enforcement  of  the  Federal  immigration  law  and  relating  to  alleged  violations  of 
the  civil  provisions  of  the  Federal  immigration  law,  except  as  permitted  under  Administrative  Code 
Section  121.3. 

(b)  Assisting  or  cooperating,  in  one's  official  capacity,  with  any  investigation, 
surveillance,,  or  gathering  of  information  conducted  by  foreign  governments,  except  for 
cooperation  related  to  an  alleged  violation  of  City  and  County,  State,,  or  Federal  criminal  laws. 

(c)  Requesting  information  about,  or  disseminating  information,  in  one’s  official 

personal  information  as  defined  in  Chanter  121.  except  as  permitted  under  Administrative  Code 
Section  121.3.  or  conditioning  the  provision  of  services  or  benefits  by  the  City  and  County  of 
San  Francisco  upon  immigration  status,  except  as  required  by  Federal  or  State  statute  or 
regulation,  City  and  County  public  assistance  criteria,  or  court  decision. 

(d)  Including  on  any  application,  questionnaire,,  or  interview  form  used  in  relation  to 
benefits,  services,,  or  opportunities  provided  by  the  City  and  County  of  San  Francisco  any 
question  regarding  immigration  status  other  than  those  required  by  Federal  or  State  statute, 
regulation^  or  court  decision.  Any  such  questions  existing  or  being  used  by  the  City  and 
County  at  the  time  this  Chapter  is  adopted  shall  be  deleted  within  sixty  days  of  the  adoption  of 
this  Chapter. 


Nothing  in  this  Chapter  shall  prohibit,  or  he  construed  as  prohibiting,  a 4jaw  Enforcement 
Officer  from  idcntijying  and  reporting-ony  adult  pursuant  to  State  or  Federal  law  or  regulation  who  is 
inemttxiy  after  being  booked  for  the  alleged  commission  of  a felony  and  is  suspected  of  violating  the 
civil  provisions  of  the  immigration  laws.  In  addition,  nothing  in  this  Chapter  shall  prohibit-,  or  be 
construed  as  prohibiting, -a  Law  Enforcement  Officer  from  identifying  and  reporting  any  juvenile  who  k 
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suspected  of  violating  the  civil  provisions  of  the  immigration  laws  if:  (I)  the  San  Francisco  Distriei 
Attorney  files  a petition  in  the  juvenile  court  alleging  that  the  minor  is  a person  within-thc  description 
of  Section  602(a)  of  the  California  Welfare  and -Institutions  Gedc  and  thefuvenile  court  sustains  a 
felony  charge  based  upon  the  petitim;  (2)  the  Sen  Francisco-Superior  Court  makes  a finding  of 
probable  cause  after  the  District  Attorney  directly  files  felony  criminal  charges  against  the  minor  in 
adult  criminal  court;  or  (3)  the  San-Francisco  Superior  Geur^  determines  that  the  minor  is  unfit  to  be 
tried  in  juvenile  court,  the  minor  is  certified  to-adidt  criminal  court,  and- the  Superior  Court  makes  a 
finding  of  probable  cause  in  adult-criminal  court-: 

Nothing  in  this-Chaptcr  shall  preclude  any  City  and-^unty  department,  agency,  commission-, 
officer  or  employee  from  (a)  reporting  information  to  the  Federal  agency  charged  with  enforcement  of 
the  Federal  immigration  law  regarding  an  individual  who  has  been  b&eked  at  any  county  jail  facility, 
and  who  has  previously  been  convicted  of  a felony  committed  in  violation-of  the  laws  of  the  State  of 


Federal  agency  charged  with  enforcement  of  the  Federal  immigration  lawfior  information  regarding  an 
individual-who  has  boon  convicted  of  a felony  committed  in  violation  of  the  laws  of  the  State  of 
California',  which  is-sdM-eemidered-a  felony  under  State  law;  or  (c)  reporting  information  as  required 
by  Federal  or  State  statute,  regulation  or  court  decision,  regarding  an  individual  who  has  been 
convictedrof  a felony  co-mmitteddnwiolation-ef-tke  laws  of-the-State  of-G-aUfornia-,  which  is  still 
considered  a felony  under  State  law.  For  purposes  of  this-Seedon,  an  individual-kas-been  "convicted"  j 
of  a felony  when:  (a)  there  has  been  a conviction  by  a court~ef  competent  jurisdietionj-and  (b)  all  direct  \ 
appeal  rights  have  been  exhausted  or  waived;  or-(c)  the  appeal  period  has  lapsed.  ! 

However,  ne-efiicer,  employee  or  law  enforcement- agency  of  the  Gity-and  County  of  San  j 

i 

Franeisco  shall  stop,  question,  arrest  or  detain  any  individual  solely  because  of  the  individual's  ! 

national  origin -orAmmigration  status.  In~addition,  in  deciding  whether  to-repor^-an  individual-te  -the  I 

Federal  agency  charged  with-enforcement  of  the  Federaldmmigration  law  under  the  circumstances  ! 
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deseribed  in  this  Section,  an  officer,  employee  or  law  enforeement  agency  of  the  City  and  County  of  San 
Francisco  shall  not  diseriminate -among  individuals  on  the  bmisof  their  ability  to  speak  English  or 
perceived  or  actual  national  origin. 

■This  Section  shall  not  apply  in  cases  where  an  individual  is  arrested  and/or-convicted  for  failing 
to  obey  a lawful  order  of  a Police  Officer  during-a  public  assembly  or  for  failing  to  disperse  after  a 
Police  Officer  has  deeiared  an  assembly  to  be  unlawjul  and  has  ordered  dispersal. 


immigration  status,  from  reporting  criminal  activity  to  law  enforcement  agencies. 

SEC.  121.1.  FINDINGS. 


The  City  and  County  of  San  -Francisco  (the  "City")  is  home  to  persons  of  diverse  raciai, 
ethnic,  and  national  backgrounds,  including  a large  immigrant  population.  The  City  respects, 
upholds,  and  values  equal  protection  and  equai  treatment  for  all  of  our  residents,  regardless 
of  immigration  status.  Fostering  a reiationship  of  trust,  respect,  and  open  communication 
between  City  employees  and  City  residents  is  essential  to  the  City's  core  mission  of  ensuring 
public  health,  safety,  and  welfare,  and  serving  the  needs  of  everyone  in  the  community, 
including  immigrants.  The  purpose  of  this  Chapter  121  as  well  as  of  Administrative  Code  Chapter 
12H,  is  to  foster  respect  and  trust  between  law  enforcement  and  residents,  to  protect  limited 


locai  resources,  to  encoura2e  cooperation  between  residents  and  City  officials.  includin£  esveciallv 


law  enforcement  and  public  health  officers  and  employees,  and  to  ensure^ffwi/y  unityr  community 


security,  and  due  process  for  all. 

Our  federal  immigration  system  is  in  dire  need  of  comprehensive  reform.  The  United  States 
Immigration  and  Customs  Enforcement  (“ICE”)  is  responsible  for  enforcing  the  civil  immieration 
laws.  ICE ’s  pro2rams.  includim  Secure  Communities  and  its  replacement,  the  Priority  Enforcement 


Program  (“PEP”),  seek  to  enlist  local  law  enforcement’s  voluntary  cooperation  and  assistance  in  its 


enforcement  efforts.  In  its  description  of  PEP.  ICE  explains  that  all  requests  under  PEP  are  for 
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voluntary  action  and  that  any  request  is  not  an  authorization  to  detain  versons  at  the  expense  of  the 
federal  2oyernment.  The  federal  government  should  not  shift  the  financial  burden  of  federal  civil 
immigration  enforcement.  includin2  personnel  time  and  costs  related  to  notification  and  detention, 
onto  local  law  enforcement  by  requesting  that  local  law  enforcement  agencies  continue 
detaining  persons  based  on  non-mandatory  civil  immigration  detainers  or  cooDeratin2  and 
assistin2  with  requests  to  notify  ICE  that  a person  will  be  released  from  local  custody.  It  is  not  a wise 
and  effective  use  of  valuable  City  resources  at  a time  when  vital  services  are  being  cut. 

The  United  States  Immigration  and-Gustems^nf or  cement's  "ICE_^~  eontroversial  Secure 
Communities  program  (also  known  as  "S-Comm")  shifts^  the  burden  of  federal  civil 
immigration  enforcement  onto  local  law  enforcement.  S-Comm  comes  came  into  operation  after 
the  state  sends  sent  fingerprints  that  state  and  local  law  enforcement  agencies  haved 
transmitted  to  the  California  Department  of  Justice  ("Cal  DOJ")  to  positively  identify  the 
arrestees  and  to  check  their  criminal  history.  The  FBI  wm^forward#  the  fingerprints  to  the 
Department  of  Homeland  Security  /'DHS")  to  be  checked  against  immigration  and  other 
databases.  To  give  itself  time  to  take  a detainee  into  immigration  custody,  ICE  would  sends  an 
Immigration  Detainer  - Notice  of  Action  (DHS  Form  1-247)  to  the  local  law  enforcement  official 
requesting  that  the  local  law  enforcement  official  hold  the  individual  for  up  to  48  hours  after 
that  individual  would  otherwise  be  released  ("civil  immigration  detainers").  Civil  Immigration 
detainers  may  be  issued  without  evidentiary  support  or  probable  cause  by  border  patrol 
agents,  aircraft  pilots,  special  agents,  deportation  officers,  immigration  inspectors,  and 
immigration  adjudication  officers. 

Given  that  civil  immigration  detainers  are  issued  by  immigration  officers  without  judicial 
oversight,  and  the  regulation  authorizing  civil  immigration  detainers  provides  no  minimum 
standard  of  proof  for  their  issuance,  there  are  serious  questions  as  to  their  constitutionality. 
Unlike  criminal  warrants,  which  must  be  supported  by  probable  cause  and  issued  by  a neutral 
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ma2istrate.  there  i»are  no  such  requirement  for  the  issuance  of  a civil  immigration  detainer. 
least  one  Several  federal  court  in  Indiana  ha#^  ruled  that  because  civil  immigration  detainers 
and  other  ICE  "Notice  of  Action"  documents  are  issued  without  probable  cause  of  criminal 
conduct,  they  do  not  meet  the  Fourth  Amendment  requirements  for  state  or  local  law 
enforcement  officials  to  arrest  and  hold  an  individual  in  custody.  (Miranda-Olivares  v. 

Clackamas  Co.,  No.  3:12-cv-02317~ST  *17  CD. Or.  April  11.  2014)  (finding  that  detention  pursuant  to 
an  immisration  detainer  is  a seizure  that  must  comport  with  the  Fourth  Amendment).  See  also  Morales 
V.  Chadboume,  996  F.  Supp.  2d  19,  29  (D.R.L  2014):  Villars  v.  Kubiatowski,  No.  12-cv-4586  *10-12 
(N.D.  Ill,  filed  May  5,  20141) 

On  December  4,  2012,  the  Attorney  General  of  California,  Kamala  Harris,  clarified  the 
responsibilities  of  local  law  enforcement  agencies  under  S-Comm.  The  Attorney  General 
clarified  that  S-Comm  d^id  not  require  state  or  local  law  enforcement  officials  to  determine 
an  individual's  immigration  status  or  to  enforce  federal  immigration  laws.  The  Attorney 
General  also  clarified  that  civil  immigration  detainers  are  voluntary  requests  to  local  law 
enforcement  agencies  that  do  not  mandate  compliance.  California  local  law  enforcement 
agencies  may  determine  on  their  own  whether  to  comply  with  non-mandatory  civil  immigration 
detainers.  In  a June  25,  2014,  bulletin,  the  Attorney  General  warned  that  a federal  court  outside  of 
California  had  held  a county  liable  for  dama2es  where  it  voluntarily  complied  with  an  ICE  request  to 
detain  an  individual  and  the  individual  was  otherwise  eli2ible  for  release  and  that  local  law 
enforcement  a2encies  may  also  be  held  liable  for  such  conduct.  OtkerOver  350  jurisdictions, 
including  Berkeley,  California;  Richmond,  California;  Santet-Clara  County,  California,- \Nash\nq\or\, 
D.  C.,  and-Cook  County,  Illinois,  and  many  of  California ’s  58  counties  have  already 
acknowledged  the  discretionary  nature  of  civil  immigration  detainers  and  are  declining  to  hold 
people  in  their  jails  for  the  additional  forty  eight  {AS}  hours  as  requested  by  ICE.  Local  law 
enforcement  agencies'  responsibilities,  duties,  and  powers  are  regulated  by  state  law. 
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However,  complying  with  non-mandatory  civil  immigration  detainers  falls  outside  the  scope  of 


According  to  Section  287.7  of  Title  8 of  the  Code  of  Federal  Regulations,  the  City  is  not 
reimbursed  by  the  federal  government  for  the  costs  associated  with  civil  immigration  detainers 
alone.  The  full  cost  of  responding  to  a civil  immigration  detainer  can  include,  but  is  not  limited 
to,  extended  detention  time,  the  administrative  costs  of  tracking  and  responding  to  detainers, 
and  the  legal  liability  for  erroneously  holding  an  individual  who  is  not  subject  to  a civil 
immigration  detainer.  Compliance  with  civil  immigration  detainers  and  involvement  in  civil 
immigration  enforcement  diverts  limited  local  resources  from  programs  that  are  beneficial  to 
the  City. 

The  City  seeks  to  protect  public  safety,  which  is  founded  on  trust  and  cooperation  of 
community  residents  and  local  law  enforcement.  However,  civil  immigration  detainers  and 
notifications  resardin^  release  undermine  community  trust  of  law  enforcement  by  instilling  fear 
in  immigrant  communities  of  coming  forward  to  report  crimes  and  cooperate  with  local  law 
enforcement  agencies.  A 2013  study  by  the  University  of  Illinois,  entitled  "Insecure 
Communities:  Latino  Perceptions  of  Police  Involvement  in  Immigration  Enforcement,"  found 
that  at  least  40%  of  Latinos  surveyed  are  less  likely  to  provide  information  to  police 
because  they  fear  exposing  themselves,  family,  or  friends  to  a risk  of  deportation.  Indeed,  civil 
immigration  detainers  have  resulted  in  the  transfer  of  victims  of  crime,  including  domestic 
violence  victims,  to  ICE.  According  to  a national  2011  study  by  the  Chief  Justice  Earl  Warfcn 
Institute  on  Law  and  Social  Policy  at  UC  Berkeley,  entitled  "Secure  Communities  by  the  Numbers;  An 
Analysis  of  Demographics  andrBue-Proccss"  ("2011  Warren  Institute  Study"), IGE-kas-falsely  detained 
approximately  3, -600  U.S.  citizens  as  a result  ofS  Comm.  Thus,  S Comm-leaves  even  these  with  legal 
status  vulnerable  to  civil  immigration  detainers  issued  without  judicial  review  or  without  proof  of 


raises  due  process  concerns. 
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immi-gmtion  detainersr 

The  City  has  enacted  numerous  laws  and  policies  to  strengthen  communities  and  to 
build  trust  between  communities  and  local  law  enforcement.  Local  cooveration  and  assistance  with 
civil  immieration  enforcement  keep  families  united.  In  contrast,  ICE  civil  immigration  detainers  have 


Q than  one-third  of  those  targeted  by  S Comm  haved  a U.S.  citizen  spouse  or  child.  Complying  with 
civil  immigration  detainers  thus  resultsod  in  the  deportation -of  potential  aspiring  U.S.  citizt 


Comm,  although  they  only  account  for  77%  of  the  undocumented  population  in  the  U.S.  As-a  result, S- 
Comm  hasd  a disproportionate  impact  on  Latinos. 

The  City  has  enacted  numerous  law^-cmd-policies  to  prevent  its  residents  from  becoming 
entangled  in  the  immigration  system.  But,  the  enforcement  of  immigration  laws  is  a responsibility  of  thi 
federal  government.  A December  2012  ICE  news  release  stated  that  deportations  have  kit  record 
figures  each  year.  According  to  the  Migration  Policy  Institute's  2013  report,  entitled  "Immigration 
Effiereement  in  the  United  States:  The  Rise  of  a Formidable-Machinery, " the  federal  government 
prcscntly-spends  more-on  civil  immigration  enforcement  than-all  federal  criminal  law  enforcement 
combined-.- Local  funds  should  not  be  expended  on  such  efforts-,  especially  because  sueh-cntanglement 
undermines  community  policing  strategies. 

In  2014,  DHS  ended  the  Secure  Communities  program  and  replaced  it  with  PEP.  PEP  and  S- 
Comm  share  many  similarities.  Just  as  with  S-Comm.  PEP  uses  state  and  federal  databases  to  check 
an  individual 's  fingerprints  a2ainst  immieration  and  other  databases.  PEP  employs  a number  of 
tactics  to  facilitate  transfers  of  individuals  from  local  jails  to  immigration  custody. 

First.  PEP  uses  a new  form  (known  as  DHS  Form  I-247N).  which  requests  notification  from 
local  jails  about  an  individual ’s  release  date  prior  to  his  or  her  release  from  local  custody.  As  with 
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civil  immieration  detainers,  these  notification  requests  are  issued  by  immisration  officers  without 
judicial  oversight,  thus  raisins  questions  about  local  law  enforcement ’s  liability  for  constitutional 
violations  if  any  verson  is  overdetained  when  immigration  agents  are  unable  to  be  present  at  the  time 
of  the  person ’s  release  from  local  custody. 

Second,  under  PEP,  ICE  will  continue  to  issue  civil  immigration  detainer  requests  where  local 
law  enforcement  officials  are  willim  to  respond  to  the  requests,  and  in  instances  of  “special 
circumstances,  ” a term  that  has  vet  to  be  defined  by  DHS.  Despite  federal  courts  finding  civil 
immigration  detainers  do  not  meet  Fourth  Amendment  requirements,  local  jurisdictions  are  often 
unable  to  confirm  whether  or  not  a detention  request  is  supported  by  probable  cause  or  has  been 
reviewed  by  a neutral  ma2istrate. 

The  increase  in  information-sharing  between  local  law  enforcement  and  immigration  officials 
raises  serious  concerns  about  privacy  rights.  Across  the  country,  includim  in  the  California  Central 
Valley,  there  has  been  an  increase  of  ICE  asents  stationed  in  jails,  who  often  have  unrestricted  access 
to  jail  databases,  bookins  lo2s,  and  other  documents  that  contain  personal  information  of  all  jail 
inmates. 

The  City  has  an  interest  in  ensurins  that  confidential  information  collected  in  the  course  of 
carrvin2  out  its  municioal  functions,  includins  but  not  limited  to  public  health  programs  and  criminal 
inyesti2ations,  is  not  used  for  unintended  purposes  that  could  hamper  collection  of  information  vital  to 
those  functions.  To  carry  out  public  health  pro2rams,  the  City  must  be  able  to  reliably  collect 
confidential  information  from  all  residents.  To  solve  crimes  and  protect  the  public,  local  law 
enforcement  depends  on  the  cooveration  of  all  City  residents.  Information  2atherin2  and  cooperation 
may  be  jeopardized  if  release  of  personal  information  results  in  a person  bein2  taken  into  immi2ration 
custody. 

In  late  2015,  Pedro  Fi2ueroa,  an  immi2rant  father  of  an  8-vear-old  U.S.  citizen.  soii2ht  the  San 
Francisco  Police  Department ’s  help  in  locatin2  his  stolen  vehicle.  When  Mr.  Fi2ueroa  went  to  the 
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police  station  to  retrieve  his  car,  which  police  had  located,  he  was  detained  for  some  time  bv  police 
officers  before  bein.2  released,  and  an  ICE  a2ent  was  waitins  to  take  him  into  immisration  custody 
immediately  as  he  left  the  police  station.  It  was  later  reported  that  both  the  Police  Department  and  the 
San  Francisco  Sheriff’s  Department  had  contact  with  ICE  officials  while  Mr,  Fisueroa  was  at  the 
police  station.  He  spent  over  two  months  in  an  immisration  detention  facility  and  remains  in 
deportation  proceedin2s.  Mr.  Figueroa ’s  case  has  raised  major  concerns  about  local  law 
enforcement’s  relationship  with  immisration  authorities,  and  has  weakened  the  immi2rant  community’s 
confidence  in  policins  practices.  Community  cooperation  with  local  law  enforcement  is  critical  to 
inyesti2atin2  and  prosecuting  crimes.  Without  the  cooperation  of  crime  victims  - like  Mr.  Fisueroa  - 
and  witnesses,  local  law  enforcement’s  ability  to  investmate  and  prosecute  crime,  particularly  in 
communities  with  lar2e  immi2rant  populations,  will  be  seriously  compromised. 

SEC.  121.2.  DEFINITIONS. 

“Administrative  warrant”  means  a document  issued  by  the  federal  a2ency  char2ed  with  the 
enforcement  of  the  Federal  immi2ration  law  that  is  used  as  a non-criminal  civil  warrant  for 
immi2ration  purposes. 

"Eligible  for  release  from  custody"  means  that  the  individual  may  be  released  from 
custody  because  one  of  the  following  conditions  has  occurred: 

All  criminal  charges  against  the  individual  have  been  dropped  or  dismissed. 

(2fe)  The  individual  has  been  acquitted  of  all  criminal  charges  filed  against  him  or  her. 

(^c)  The  individual  has  served  all  the  time  required  for  his  or  her  sentence. 

(4^)  The  individual  has  posted  a bond,  or  has  been  released  on  his  or  her  own 
recognizance. 

(#e)  The  individual  has  been  referred  to  pre-trial  diversion  services. 

(4y)  The  individual  is  otherwise  eligible  for  release  under  state  or  local  law. 
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"Civil  immigration  detainer"  means  a non-mandatory  request  issued  by  an  authorized 
federal  immigration  officer  under  Section  287.7  of  Title  8 of  the  Code  of  Federal  Regulations, 
to  a local  law  enforcement  official  to  maintain  custody  of  an  individual  for  a period  not  to 


authorized  federal  immigration  officer  prior  to  the  release  of  that  individual. 

"Convicted"  means  the  state  of  having  been  proved  guilty  in  a judicial  proceeding, 
unless  the  convictions  have  been  expunged  or  vacated  pursuant  to  applicable  law.  The  date 
that  an  individual  is  Convicted  starts  from  the  date  of  release. 

"Firearm"  means  a device,  designed  to  be  used  as  a weapon,  from  which  is  expelled 
through  a barrel,  a projectile  by  the  force  of  an  explosion  or  other  form  of  combustion  as 
defined  in  Penal  Code  Section  16520. 

"Law  enforcement  official"  means  any  City  Department  or  officer  or  employee  of  a City 
Department,  authorized  to  enforce  criminal  statutes,  regulations,  or  local  ordinances;  operate 
jails  or  maintain  custody  of  individuals  in  jails;  and  operate  juvenile  detention  facilities  or 
maintain  custody  of  individuals  in  juvenile  detention  facilities. 

“Notification  request"'  means  a non-mandatory  request  issued  by  an  authorized  federal 
immi2ration  officer  to  a local  law  enforcement  official  askinz  for  notification  to  the  authorized 
immizration  officer  of  an  individual’s  release  from  local  custody  prior  to  the  release  of  an  individual 
from  local  custody.  Notification  requests  may  also  include  informal  requests  for  release  information  by 
the  Federal  azencv  charzed  with  enforcement  of  the  Federal  immizration  law. 

“Personal  information  ” means  any  confidential,  identifvinz  information  about  an  individual, 
includinz.  but  not  limited  to,  home  or  work  contact  information,  and  family  or  emerzency  contact 
information. 

“Serious  Felony”  means  all  serious  felonies  listed  under  Penal  Code  Section  1 192.7fc) 
that  also  are  defined  as  violent  felonies  under  Penal  Code  Section  667.5(c):  race  as  defined 


hours,  excluding  Saturdays-,  Sundays,  and  holidays,  and  advise  the 
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in  Penal  Code  Sections  261  and  262:  exploding  a destructive  device  with  intent  to  injure  as 
defined  in  Penal  Code  Section  18740:  assault  on  a person  with  caustic  chemicals  or 
flammable  substances  as  defined  in  Penai  Code  Section  244:  shooting  from  a vehicle  at  a 
person  outside  the  vehicle  or  with  great  bodily  iniurv  as  defined  in  Penal  Code  Sections 
261Q0^c1  and  (d). 

"Violent  Felony"  means  any  crime  listed  in  Penal  Code  Section  667.5(c);  human 
trafficking  as  defined  in  Penal  Code  Section  236.1;  felony  assault  with  a deadly  weapon  as 
defined  in  Penal  Code  Section  245;  any  crime  involving  use  of  a firearm,  assault  weapon, 
machinegwf  e»«.  or  .50  BMG  rifle,  while  committing  or  attempting  to  commit  a felony  that  is 
charged  as  a sentencing  enhancement  as  listed  in  Penal  Code  Sections  12022.4  and 
12022.5. 

121.3.  RESTRICTIONS  ON  LAW  ENFORCEMENT  OFFICIALS. 

(a)  Except  as  provided  in  subsection  (b),  a law  enforcement  official  shall  not  detain  an 
individual  on  the  basis  of  a civil  immigration  detainer  after  that  individual  becomes  eligible  for 
release  from  custody  or  respond  to  a federal  immigration  officer’s  notification  request. 

(b)  Law  enforcement  officials  may  continue  to  detain  an  individual  in  response  to  a 
civil  immigration  detainer  for  up  to  forty'  eight  (AQ}  hours  after  that  individual  becomes  eligible 
for  release  and  may  respond  to  a federal  immigration  officer’s  notification  request Jf  the 
continued  detention  is  consistent  with  state  and  federal  law,  and  the  individual  meets  both  of  the 
following  criteria: 

(1 ) The  individual  has  been  Convicted  of  a Violent  Felony  in  the  seven  years 
immediately  prior  to  the  date  of  the  civil  immigration  detainer  or  notification  request;  and 

(2)  A magistrate  has  determined  that  there  is  probable  cause  to  believe  the  individual 
is  guilty  of  a Violent  Felony  and  has  ordered  the  individual  to  answer  to  the  same  pursuant  to 
Penal  Code  Section  872. 


Supervisors  Avalos;  Campos,  Kim,  Mar,  Peskin 
BOARD  OF  SUPERVISORS 


Page  12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


In  determining  whether  to  continue  to  detain  an  individual  based  solely  on  a civil 
immigration  detainer  or  respond  to  a notification  request_as  permitted  in  this  subsection  (b), 
law  enforcement  officials  shall  consider  evidence  of  the  individual's  rehabilitation  and  evaluate 
whether  the  individual  poses  a public  safety  risk.  Evidence  of  rehabilitation  or  other  mitigating 
factors  to  consider  includes,  but  is  not  limited  to:  the  individual's  ties  to  the  community, 
whether  the  individual  has  been  a victim  of  any  crime,  the  individual's  contribution  to  the 
community,  and  the  individual's  participation  in  social  service  or  rehabilitation  programs. 

This  subsection  (b)  shall  expire  by  operation  of  law  on  October  1,  2016,  or  upon  a 
resolution  passed  by  the  Board  of  Supervisors  that  finds  for  purposes  of  this  Chapter,  the 
federal  government  has  enacted  comprehensive  immigration  reform  that  diminishes  the  need 
for  this  subsection  (b),  whichever  comes  first. 

(c^  Except  as  provided  in  subsection  (d1.  a law  enforcement  official  shall  not  respond 
to  a federal  immigration  officer’s  notification  request. 

(d)  Law  Enforcement  officials  mav  respond  to  a federal  immigration  officer's 
notification  request  if  the  individual  meets  both  of  the  following  criteria: 

The  individual  either: 

has  been  Convicted  of  a Violent  Felony  in  the  seven  years 
immediately  prior  to  the  date  of  the  notification  request:  or 

has  been  Convicted  of  a Serious  Felony  in  the  five  years  immediately 
prior  to  the  date  of  the  notification  request:  or 

(C)  has  been  Convicted  of  three  felonies  identified  in  Penal  Code 
sections  1192.7(c^  or  667.5fcl  or  Government  Code  sections  7282.5(aU2^  or  7282.5faV3V 
other  than  domestic  violence,  arising  out  of  three  separate  incidents  in  the  five  years 
immediately  prior  to  the  date  of  the  notification  request:  and 
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(2)  A magistrate  has  determined  that  there  is  probable  cause  to  believe  the 
individual  is  auiltv  of  a felony  identified  in  Penal  Code  sections  1 192.7fc1  or  667.5(cV  or 
Government  Code  sections  7282.5(aV21  or  7282.5(a1(31.  other  than  domestic  violence,  and 


has  ordered  the  individual  to  answer  to  the  same  pursuant  to  Penal  Code  Section  872- 

In  determining  whether  to  respond  to  a notification  request  as  permitted  bv  this 
subsection  (d1.  law  enforcement  officials  shall  consider  evidence  of  the  individual’s 
rehabilitation  and  evaluate  whether  the  individual  poses  a public  safety  risk.  Evidence  of 
rehabilitation  or  other  mitigating  factors  to  consider  includes,  but  is  not  limited  to.  the 
individual’s  ties  to  the  community,  whether  the  individual  has  been  a victim  of  anv  crime,  the 
individual’s  contribution  to  the  community,  and  the  individual’s  participation  in  social  service  or 
rehabilitation  programs. 

^€6)  Law  enforcement  officials  shall  not  arrest  or  detain  an  individual,  or  provide  anv 
individual’s  personal  information  to  a federal  immisration  officer,  on  the  basis  of  an  administrative 
warrant,  prior  deportation  order,  or  other  civil  immi2ration  document  based  solely  on  alleged 
violations  of  the  civil  provisions  of  immisration  laws. 

(edf)  Law  enforcement  officials  shall  make  good  faith  efforts  to  seek  federal 
reimbursement  for  all  costs  incurred  in  continuing  to  detain  an  individual,  after  that  individual 
becomes  eligible  for  release,  in  response  each  civil  immigration  detainer. 

SEC.  121.4.  PURPOSE  OF  THIS  CHAPTER. 

The  intent  of  this  Chapter  72/ is  to  address  requests  for  non-mandatory  civil 
immigration  detainers,  voluntary  notification  of  release  of  individuals,  transmission  of  personal 
information,  and  civil  immieration  documents  based  .solely  on  alleged  violations  of  the  civil  provisions 
of  immisration  laws.  Nothing  in  this  Chapter  shall  be  construed  to  apply  to  matters  other  than 
those  relating  to  federal  civil  immigration  detainers^  notification  of  release  of  individuals, 
transmission  of personal  information,  or  civil  immisration  documents,  based  solely  on  alleged 
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violations  of  the  civil  provisions  of  immigration  laws.  In  all  other  respects,  local  law  enforcement 
agencies  may  continue  to  collaborate  with  federal  authorities  to  protect  public  safety.  This 
collaboration  includes,  but  is  not  limited  to,  participation  in  joint  criminal  investigations  that  are 
permitted  under  local  policy  or  applicable  city  or  state  law. 

SEC.  121.5.  AmUAJL  SEMIANNUAL  REPORT. 

By  no  later  than  July  1 , 2014,  the  Sheriff  and  Juvenile  Probation  Officer  shall  each 
provide  to  the  Board  of  Supervisors  and  the  Mayor  a written  report  stating  the  number  of 
detentions  that  were  solely  based  on  civil  immigration  detainers  during  the  first  six  months 
following  the  effective  date  of  this  Chapter,  and  detailing  the  rationale  behind  each  of  those 
civil  immigration  detainers.  Thereafter,  the  Sheriff  and  Juvenile  Probation  Officer  shall  each 
annually  submit  a written  report  to  the  Board  of  Supervisors  and  the  Mayor,  by  January  1st 
and  July  1 st  of  each  year,  addressing  the  same  following  issues  for  the  time  period  covered 
by  the  reportTi 

(a\ a description  of  all  communications  received  from  the  Federal  aoencv  charged  with 
enforcement  of  the  Federal  immigration  law,  including  but  not  limited  to  the  number  of  civil 
immigration  detainers,  notification  reouests.  or  other  types  of  communications. 

(b)  a description  of  anv  communications  the  Department  made  to  the  Federal  aoencv 
charged  with  enforcement  of  the  Federal  immigration  law,  including  but  not  limited  to  anv 
Department’s  responses  to  inguires  as  described  in  subsection  121.5  and  the  Department's 
determination  of  the  applicability  of  subsections  ^2\.3(b).  12l.3fd^  and  12l.3feV 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  C A 94102-4689 


File  Number:  160022  Date  Passed:  June  07,  2016 

Ordinance  amending  the  Administrative  Code  to  prohibit  the  use  of  City  funds  or  resources  to  assist 
in  the  enforcement  of  Federal  immigration  law,  except  for  individuals  who  have  been  convicted  of  a 
violent  or  serious  felony  and  held  to  answer  for  a violent  or  serious  felony,  and  modify  reporting 
requirements. 


April  07,  2016  Public  Safety  and  Neighborhood  Services  Committee  - RECOMMENDED 

April  19,  2016  Board  of  Supervisors  - CONTINUED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  10,  2016  Board  of  Supervisors  - CONTINUED 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  24,  2016  Board  of  Supervisors  - AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

May  24,  2016  Board  of  Supervisors  - PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

June  07,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes:  1 1 - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 
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File  No.  160022  I hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/7/2016  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/ Ang« 


Angela  Calvillo 
Clerk  of  the  Board 


C^l 
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FILE  NO.  160198 


ORDINANCE  NO.  97-16 


[Police  Code  - Storage  of  Firearms  in  Any  Residence] 


Ordinance  amending  the  Police  Code  to  prohibit  any  person  from  keeping  a firearm 
within  any  residence  unless  the  firearm  is  stored  In  a locked  container  or  disabled  with 
a trigger  lock. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  femt. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethreugh  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Police  Code  is  hereby  amended  by  revising  Section  4512,  to  read  as 
follows: 

SEC.  4512.  HiNDGUNS  FIREARMS  LOCATED  IN  AOT  RESIDENCE  TO  BE  KEPT 
IN  A LOCKED  CONTAINER  OR  DISABLED  WITH  A TRIGGER  LOCK. 

(a)  Prohibition.  No  person  shall  keep  a handgun  firearm  within  a^  residence  owned  < 


with  a trigger  lock  that  has  been  approved  by  the  California  Department  of  Justice. 

(b)  Definitions.  As  used  in  this  Section  4512,  the  followins  terms  have  the  followins 
meanins: 

— — (i}  “Firearm”  means  a Firearm  as  defined  in  California  Penal  Code,  Section  16520.  as 
amended  from  time  to  time. 


unless  the  firearm  handgun  is  Stored  in  a locked  container  or  disabled 
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"Residence.  "As  used  in  this  Section,  means— residence"  is  any  structure  intended-oriised  for 
human  habitation  including  hut  not  limited  to  homesr^emdmdniums-,- rooms,  indaw  unitsrm&telsj 
hotels,  SRO's,  time-shares,  recreational  and  other  vehicles  where  human  habk-aUon  occurs. 

{2}  "Locked  containerr"  means  a locked  container  as  defined  in  California  Penal  Code. 
Section  16850,  as  amended  from  time  to  time  and  is  listed  on  the  California  Department  of  Justice 
Bureau  of  Firearms  roster  of  avvroved  firearm  safety  devices.  As  used  in  this  Section,  "locked 
container"  means  a secure-eontaincr  which  is  fidly  enclosed  and  locked  by  a padlock,  key  lock. 


"Handgun. " As-  used  in  this  Section,  "handgun  " n 


9 any  pistok^volver,  or  other  firearm 


than  16  inches  in  length. 

‘Residence”  means  any  structure  intended  or  used  for  human  habitation,  including  but  not 
limited  to  houses,  condominiums,  rooms,  in-law  units,  motels,  hotels.  SRO ’s.  time  shares,  and 
recreational  and  other  vehicles  where  human  habitation  occurs. 

{4}  "T rigger  lock-"  As  used  in  this  Section^  means  a -trigger  lock-  means  a trigger  lock  that 
is  listed  m on  the  California  Department  of  Justice's  Ust  roster  of  approved  firearms  safety 
devices  and  that  is  identified  as  appropriate  for  that  firearm  handgun  by  reference  to  either  the 
manufacturer  and  model  of  the  firearm,  hand&m  or  to  the  physical  characteristics  of  the  firearm 
handgun  that  match  those  listed  on  the  roster  for  use  with  the  device  under  Penal  Code 
Section  23635.  12088(d). 

(c)  Exceptions.  This  Section  4512  shall  not  apply  in  the  following  circumstances: 

(1 ) The  hand^n  firearm  is  carried  on  the  person  of  an  individual  in  accordance 
with  all  applicable  laws. over  the  age  of  18. 
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(2)  The  handgun  firearm  is  under  the  control  of  a person  who  is  a peace  officer 
under  Penal  Code  Section  830  et  sea. 

(d)  Lost  or  Stolen  Firearms  Handguns.  In  order  to  encourage  reports  to  law 
enforcement  agencies  of  lost  or  stolen  firearms  handmns  pursuant  to  San  Francisco  Police 
Code  Section  616,  a person  who  files  a report  with  a law  enforcement  agency  notifying  the 
agency  that  a firearm  handgun  has  been  lost  or  stolen  shall  not  be  subject  to  prosecution  for 
violation  of  Section  4512(a)  above. 

(e)  Penalty.  Every  violation  of  this  Section  4512  shall  constitute  a misdemeanor  and 
upon  conviction  shall  be  punished  by  a fine  not  to  exceed  $1  ,OOOr6>0  or  by  imprisonment  in  the 
county  jail  not  to  exceed  six  months,  or  by  both. 

(f)  Severability.  If  any  provision,  clause  or  word  of  this  chapter  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid,  such  invalidity  shall  not  affect  any  other 
provision,  clause,  word  or  application  of  this  Section  4512  which  can  be  given  effect  without 
the  invalid  provision,  clause  or  word,  and  to  this  end  the  provisions  of  this  Section  are 
declared  to  be  severable. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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FILE  NO.  160272 


ORDINANCE  NO.  98-16 


[Administrative  Code  - Exempting  California  State  University  Fresno  Foundation 
from  Nonprofit  Public  Access  Ordinance] 


Ordinance  exempting  California  State  University  Fresno  Foundation  from  the  Nonprofit 

Public  Access  Ordinance,  Administrative  Code,  Chapter  12L,  to  facilitate  the  Human 

Services  Agency’s  entering  into  a contract  with  the  Foundation  for  training  services 

required  by  State  law  for  child  welfare  staff,  supervisors,  and  foster  parents. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . General  Background  and  Findings. 

(a)  The  City  and  County  of  San  Francisco  (“City”),  acting  through  the  Human  Services 
Agency  (“HSA”),  receives  Title  IV-E  Child  Welfare  Program  funds  from  the  United  States 
Department  of  Health  and  Human  Services,  allocated  by  the  California  Department  of  Social 
Services  (“DSS”)  to  help  administer  its  county  child  welfare  program.  The  California  Common 
Core  Curricula  for  Child  Welfare  Workers  is  funded  by  DSS,  using  Title  IV-E  funds.  Its  central 
purpose  is  to  provide  statewide,  standardized  training  for  new  child  welfare  workers  and 
supervisors  and  ongoing  training  for  foster  parents,  as  mandated  by  state  regulation. 

(b)  DSS  requires  counties  to  use  one  of  four  approved  Training  Academies  in 

California  for  these  types  of  trainings.  The  Bay  Area  Academy  is  the  only  one  of  the  four 

Training  Academies  that  serves  the  Bay  Area  region,  including  San  Francisco.  Further, 

counties  cannot  access  Title  IV-E  funds  for  training  purposes,  unless  a Training  Academy  is 
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affiliated  with  a university.  The  Bay  Area  Academy  is  affiliated  with  California  State  University, 
Fresno  (the  “University”). 

(c)  The  California  State  University  Fresno  Foundation  (“Foundation”),  is  a 501(c)(3) 
nonprofit  public  benefit  auxiliary  corporation,  operating  under  California  Education  Code 
Sections  89900  et  seq.,  to,  among  other  things,  promote  or  assist  the  University  and  receive 
gifts,  property,  and  funds  to  be  used  for  the  benefit  of  the  University.  This  authority  includes 
entering  into  contracts  for  the  benefit  of  the  University.  The  Foundation  is  responsible  for 
administering  the  contracts  for  the  trainings  of  child  welfare  workers  and  supervisors  and 
foster  parents  required  by  State  law. 

(d)  Thus,  to  fulfill  the  requirement  to  provide  foster  care  training  to  its  child  welfare 
staff,  service  providers,  foster  parents,  and  relative  caregivers,  HSA  must  do  so  through  the 
Bay  Area  Academy,  which  in  turn  means  that  HSA  must  enter  into  a professional  services 
agreement  with  the  Foundation.  The  City  has  no  other  option. 

(e)  Nonprofit  organizations  that  contract  with  the  City  to  provide  goods  or  services  in 
the  amount  of  at  least  $250,000  per  year  in  City-administered  funds  must  comply  with 
Administrative  Code  Chapter  12L  (“Chapter  12L”),  relating  to  public  access  to  meetings  and 
records  of  the  nonprofit  organization.  The  five-year  contract  between  HSA  and  the 
Foundation  for  the  training  services  discussed  herein  will  be  in  the  amount  of  $6,544,693. 
Accordingly,  absent  this  ordinance,  the  Foundation  would  be  required  to  adhere  to  the 
requirements  of  Chapter  12L. 

(f)  But  the  Foundation’s  Board  of  Directors  already  functions  under  the  public  meeting 
requirements  in  California  Education  Code  Sections  89920-89928,  and  the  Foundation  is 
subject  to  the  public  records  requirements  in  California  Education  Code  Sections  89913- 
89919.  These  open  meeting  requirements  are  longstanding,  and  the  requirements  governing 
access  to  records  were  adopted  by  the  Legislature  in  201 1 following  thorough  consideration. 
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Both  sets  of  requirements  are  specifically  designed  for  California  State  University  auxiliary 
organizations,  taking  into  consideration  the  nature  and  function  of  such  entities.  In  this 
respect,  the  Foundation  is  in  a different  posture  than  many  nonprofit  entities,  which  typically 
are  not  governed  by  extensive  State-imposed  public  access  requirements. 

(1)  Under  these  Education  Code  provisions,  the  Foundation’s  Board  of 
Directors  must  conduct  its  meetings  in  public,  allowing  all  persons  to  attend.  The  Board  must 
annually  establish  the  times  and  locations  of  regular  meetings.  Persons  are  entitled  to  seven 
days’  notice  of  meetings.  No  action  may  be  taken  at  a meeting  unless  notice  of  the  meeting 
has  been  posted  for  seven  days. 

(2)  Under  these  Education  Code  provisions,  records  of  the  Foundation  are 
available  for  the  public  to  inspect  and  copy  on  terms  that  largely  parallel  the  requirements  of 
the  California  Public  Records  Act. 

(g)  Chapter  12L,  however,  establishes  several  obligations  on  nonprofit  organizations 
that  are  not  required  of  the  Foundation  under  the  Education  Code,  including  but  not  limited  to 
the  following: 

(1)  Permitting  public  comment  at  the  two  public  meetings  a year  at  which  the 
public  is  permitted  to  attend,  including  an  opportunity  at  one  of  those  meetings  to  address  the 
Board  of  Directors  on  issues  related  to  membership  on  the  Board  and  to  propose  candidates 
for  membership  on  the  Board  ; 

(2)  Requiring  30-day  advance  notice  to  the  public  of  the  two  public  meetings  a 
year  at  which  the  public  is  permitted  to  attend; 

(3)  Requiring  the  nonprofit  organization  to  seek  community  members  who  are 
recipients  of  goods  or  services  provided  by  the  organization  to  be  part  of  its  Board  of 
Directors: 
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(4)  Requiring  the  nonprofit  organization  to  maintain  and  make  available  for 
public  inspection  and  copying  a packet  of  financial  information  concerning  the  nonprofit 
organization;  and 

(5)  Requiring  the  nonprofit  organization  to  participate  in  a dispute  resolution 
procedure  if  a member  of  the  public  asserts  that  the  nonprofit  organization  has  violated 
Chapter  12L. 

(h)  The  Foundation  conducts  its  business  in  an  open  forum  with  generous  avenues  for 
public  involvement  and  access  to  information.  The  Foundation  would  have  to  make  significant 
changes  in  its  structure  and  operations  with  respect  to  public  access  to  meetings  and  records 
to  comply  with  Chapter  12L.  It  would  be  unduly  burdensome  to  require  the  Foundation  to 
modify  its  policies,  practices,  and  procedures  to  comply  with  Chapter  12L  to  accommodate 
one  contract  with  the  City,  given  that  the  Foundation  already  must  abide  by  Education  Code 
requirements  governing  public  access  to  meetings  and  records.  It  is  HSA’s  understanding 
that  the  City  has  no  other  contractual  relationship,  within  the  meaning  of  Chapter  12L,  with  the 
Foundation. 

Section  2.  Exemption  of  the  Foundation  From  Requirements  of  Administrative  Code 
Chapter  12L. 

For  the  reasons  stated  in  Section  1 , the  Board  of  Supervisors  hereby  exempts  the 
California  State  University  Fresno  Foundation  from  the  requirements  of  Chapter  12L  of  the 
Administrative  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By: 


Arrra 

Deputy  City  Attorney 
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FILE  NO.  160293 


ORDINANCE  NO.  99-16 


[Planning  Code  - Landmark  Designation  - 35-45  Onondaga  Avenue  (aka  Alemany  Emergency 
Hospital  and  Health  Center)] 


Ordinance  designating  35-45  Onondaga  Avenue  (aka  Alemany  Emergency  Hospital  and 
Health  Center),  Assessor’s  Parcel  Block  No.  6956,  Lot  Nos.  016  and  017,  as  a Landmark 
under  Planning  Code,  Article  10;  and  making  environmental  findings,  findings  of  public 
necessity,  convenience  and  welfare,  and  findings  of  consistency  with  the  General  Plan, 
and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  simle-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


(a)  Pursuant  to  Section  4. 1 35  of  the  Charter  of  the  City  and  County  of  San 
Francisco,  the  Historic  Preservation  Commission  has  authority  "to  recommend  approval, 
disapproval,  or  modification  of  landmark  designations  and  historic  district  designations  under 
the  Planning  Code  to  the  Board  of  Supervisors." 

(b)  On  May  20,  2015,  following  the  submittal  of  a community  sponsored  Application 
for  Historic  Landmark  Designation,  the  Historic  Preservation  Commission  added  35-45 
Onondaga  Avenue  (aka  Alemany  Emergency  Hospital  and  Health  Center),  Lots  016  and  017 
in  Assessor’s  Block  No.  6956,  to  the  Landmark  Designation  Work  Program. 

(c)  Planning  Department  staff  Jonathan  Lammers,  who  meets  the  Secretary  of 
Interior’s  Professional  Qualification  Standards,  reviewed  the  Application  for  Historic  Landmark 

Designation  for  35-45  Onondaga  Avenue,  dated  October  5,  2015.  This  Application  for  Historic 
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Landmark  Designation  was  also  reviewed  by  Timothy  Frye,  Department  staff,  for  accuracy 
and  conformance  with  the  purposes  and  standards  of  Article  10. 

(d)  The  Historic  Preservation  Commission,  at  its  regular  meeting  of  February  17, 
2016,  reviewed  Department  staff’s  analysis  of  35-45  Onondaga  Avenue’s  historical 
significance  per  Article  10  as  part  of  the  Landmark  Designation  Case  Report  dated  February 
17,  2016. 

(e)  On  February  17,  2016,  the  Historic  Preservation  Commission  passed  Resolution 
No.  758,  initiating  designation  of  35-45  Onondaga  Avenue  (aka  Alemany  Emergency  Hospital 
and  Health  Center),  Lots  016  and  017  in  Assessor’s  Block  No.  6956,  as  a San  Francisco 
Landmark  pursuant  to  Section  1004.1  of  the  San  Francisco  Planning  Code.  Such  motion  is 
on  file  with  the  Clerk  of  the  Board  in  File  160293  and  incorporated  herein  by  reference. 

(f)  On  March  16,  2016,  after  holding  a public  hearing  on  the  proposed  designation 
and  having  considered  the  specialized  analyses  prepared  by  Planning  Department  staff  and 
the  Landmark  Designation  Case  Report,  the  Historic  Preservation  Commission  recommended 
approval  of  the  proposed  landmark  designation  of  35-45  Onondaga  Avenue  (aka  Alemany 
Emergency  Hospital  and  Health  Center),  Lots  016  and  017  in  Assessor’s  Block  No.  6956,  in 
Resolution  No.  759.  Such  resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  160293. 

(g)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  the 
proposed  landmark  designation  of  35-45  Onondaga  Avenue  (aka  Alemany  Emergency 
Hospital  and  Health  Center),  Lots  016  and  017  in  Assessor’s  Block  No.  6956,  will  serve  the 
public  necessity,  convenience  and  welfare. 

(h)  The  Board  finds  that  the  proposed  landmark  designation  of  35-45  Onondaga 
Avenue  (aka  Alemany  Emergency  Hospital  and  Health  Center),  Lots  016  and  017  in 
Assessor’s  Block  No.  6956,  is  consistent  with  the  San  Francisco  General  Plan  and  with 
Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  Resolution  No.  759, 
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recommending  approval  of  the  proposed  designation,  which  is  incorporated  herein  by 
reference. 

(i)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.,  "CEQA").  Specifically,  the  Planning  Department  has 
determined  the  proposed  Planning  Code  amendment  is  subject  to  a Categorical  Exemption 
from  CEQA  pursuant  to  Section  15308  of  the  Guidelines  for  Implementation  of  the  statute  for 
actions  by  regulatory  agencies  for  protection  of  the  environment  (specifically  in  this  case, 
landmark  designation).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  160293  and  is  incorporated  herein  by  reference. 

0)  The  Board  of  Supervisors  hereby  finds  that  35-45  Onondaga  Avenue  (aka 
Alemany  Emergency  Hospital  and  Health  Center),  Lots  016  and  017  in  Assessor’s  Block 
6956,  has  a special  character  and  special  historical,  architectural,  and  aesthetic  interest  and 
value,  and  that  its  designation  as  a Landmark  will  further  the  purposes  of  and  conform  to  the 
standards  set  forth  in  Article  10  of  the  San  Francisco  Planning  Code. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  35-45 
Onondaga  Avenue  (aka  Alemany  Emergency  Hospital  and  Health  Center),  Lots  016  and  017 
in  Assessor’s  Block  No.  6956,  is  hereby  designated  as  a San  Francisco  Landmark  under 
Article  10  of  the  Planning  Code. 

Ill 

III 


Section  3.  Required  Data. 
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(a)  The  description,  location,  and  boundary  of  the  Landmark  site  consists  of  the  City 
parcel  located  at  35-45  Onondaga  Avenue,  Lots  016  and  017  in  Assessor’s  Block  No.  6956,  in 
San  Francisco’s  Excelsior/Outer  Mission  Street  neighborhood. 

(b)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Case  Report  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2015-003877DES.  In  brief,  35-45  Onondaga  Avenue 
(aka  Alemany  Emergency  Hospital  and  Health  Center),  Lots  016  and  017  in  Assessor’s  Block 
No.  6956,  is  eligible  for  local  designation  under  National  Register  of  Historic  Places  Criterion 
A (as  it  is  associated  with  events  that  have  made  a significant  contribution  to  the  broad 
patterns  of  our  history)  and  National  Register  of  Historic  Places  Criterion  C (as  it  embodies 
distinctive  characteristics  of  a type,  period,  or  method  of  construction,  conveys  high  artistic 
values,  and  represents  the  work  of  a master  architect).  Specifically,  designation  of  the 
Alemany  Emergency  Hospital  and  Health  Center  is  proper  as  the  last  buildings  constructed  as 
part  of  San  Francisco’s  emergency  hospital  system;  and  designed  by  master  City  Architect 
Charles  H.  Sawyer.  The  buildings  embody  the  distinctive  characteristics  of  Spanish  Baroque 
and  Spanish  Colonial  Revival  style  architecture;  and  the  interior  contains  two  significant  interior 
frescoes,  “Birth”  and  “Community  Spirit,”  painted  in  1934  by  the  noted  artist,  Bernard 
Zakheim. 

(c)  The  particular  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Case  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
No.  2015-003877DES,  and  which  are  incorporated  in  this  designation  by  reference  as  though 
fully  set  forth.  Specifically,  the  following  features  shall  be  preserved  or  replaced  in  kind: 

(1)  All  exterior  elevations,  architectural  ornament  and  roofline  of  35 
Onondaga  Avenue,  and  identified  as; 
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(A)  Four  bay  composition  consisting  of  three  symmetrical  arched  bays 
toward  the  west  and  an  arched  bay  with  a lower  roofline  toward  the  east. 

(B)  Brick  cladding  consisting  principally  of  red-colored  stretchers 
alternating  with  darker-colored  headers. 

(C)  Cream-colored  terra  cotta  cladding  and  ornament,  including  bands 
of  profiled  terra  cotta  outlining  the  arched  bays  and  entry,  terra  cotta  ornament  within  the 
typanums  of  the  arched  window  bays  featuring  scrolls  topped  by  urns  and  crosses,  and  terra 
cotta  beltcourses  featuring  pairs  of  colonettes  topped  by  finials 

(D)  Central  recessed  entry  accessed  by  steps  clad  in  a chevron 
pattern  and  scrolled  metal  handrails  featuring  a pair  of  partially-glazed  and  paneled  wood 
doors  with  an  elaborate  cream-colored  terra  cotta  surround  featuring  flanking  colonettes  and  a 
floriated  frieze  with  a central  cartouche  crowned  by  scrolling  ornament,  candles,  and  a plaque 
reading  “Alemany  Emergency  Hospital,”  surmounted  by  an  entablature  and  a shield  with  a 
cross  at  center. 


(E)  Metal  and  glass  pendant  light  fixture  hanging  from  the  center  of  the 

entry  arch. 

(F)  Arched  bay  to  the  west  (former  ambulance  entrance)  featuring 
terra  cotta  cladding  and  a wood  frame  opening,  surrounded  by  rusticated  terra  cotta  cladding. 

(G)  Roofline  featuring  two  course  of  dog-tooth  brick  crowned  by  a 
parapet  covered  with  red  clay  tiles. 

(H)  Double-hung,  wood  sash  windows  with  shouldered  surrounds. 

(I)  Wire-glass  skylights  (some  screened  with  non-historic  materials  on 
the  interior)  and  their  relationship  to  the  space  below. 

(2)  The  character-defining  interior  features  of  the  building  at  35  Onondaga 
Avenue,  which  have  historically  been  accessible  to  the  public,  include: 
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(A)  Entry  vestibule  featuring  tan-colored  wall  tiles  with  blue-colored  tile 
borders,  blind  arches  and  a vaulted  ceiling. 

(B)  Open  volume  of  former  hospital  ward  at  front  of  building  with 
cream-colored  tile  wainscot  with  tan-colored  tile  border  outlining  the  wood  door  and  transom 
openings. 

(C)  Former  operating  room  and  scrub  room  configuration  with  blue- 
green-colored  wall  tile  and  built  in  cabinets  at  south  end.  Contemporary  walls  and  cabinets 
dividing  the  operating  room  are  not  character  defining. 

(D)  Staircase  to  basement  featuring  cream-colored  tile  with  tan- 

colored  border. 

(3)  All  exterior  elevations,  architectural  ornament  and  roofline  of  45 
Onondaga  Avenue,  and  identified  as: 

(A)  Flat  roofed  wing  and  combination  hip  and  gable  roof  clad  with 

Spanish  Clay  tiles. 

(B)  Irregular  massing  with  a one-story  wing  fronting  Onondaga  Avenue 
connecting  to  a two-story  wing  toward  the  rear. 

(C)  Two-story  rounded  tower  at  the  intersection  of  the  one-  and  two- 
story  wings  featuring  an  arched  recessed  entry  flanked  by  grid  niches  and  metal  and  glass 
lights,  a recessed  window  opening,  and  a roofline  featuring  zig-zag  stucco  relief,  pipe  vents 
and  a conical  roof  clad  with  Spanish  clay  tiles. 

(D)  Courtyard  featuring  rounded  stucco  walls,  a decorative  iron  gate 
with  shield  ornament,  and  a curving  seat  bench  on  the  interior. 

(E)  Double-hung  wood  windows  with  ogee  lugs. 

(F)  Pointed  arch  tripartite  window  with  wood  sashes  and  turned  wood 
mullions,  as  well  as  clay  pipe  vents  beneath  the  gable  end  facing  Onondaga  Avenue. 
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(G)  Brick  chimneys. 

(H)  Copper  rain  gutters  (portions  missing). 

(4)  The  character-defining  interior  features  of  the  building  at  45  Onondaga 
Avenue,  which  have  historically  been  accessible  to  the  public,  include: 

(A)  Lobby  with  double-height  volume,  gable  ceiling  with  wood  beams, 
and  vertical  board  wainscot  with  flat  board  trim  throughout. 

(B)  Central  fireplace  featuring  tile  cladding  with  a floral  tile  accent, 
wooden  brackets  with  carved  floriated  ornament  and  Fleur-des-lis  supporting  a wood  mantle, 
and  a tapered  plaster  chimney  rising  through  a wood  balcony  with  a decorative  iron  railing  at 
the  second  floor. 

(C)  Bernard  Zakheim  frescoes  on  the  fireplace  chimney  at  first  floor 
(partially  painted  over)  and  at  second  floor. 

(D)  Metal  candle  sconces  flanking  the  fireplace. 

(E)  Wood  staircase  with  turned  wood  balusters  and  vertical  board 
wainscot.  Gabled  ceiling  at  second  floor  landing  of  staircase. 

(F)  Door  openings  with  paneled  wood  doors  and  flat  board  trim 
flanking  the  fireplace  on  the  first  floor  and  arched  openings  flanking  the  chimney  on  the 
second  floor. 

(G)  Metal  railing  in  punched  window  opening  at  second  story  of 

rounded  tower. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  10. 

Ill 

III 
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Section  5.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 


enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  Cit^ attorney 


By: 


ANDREA  RUI2^QLHPE 
Deputy  City  Att^ 
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City  and  County  of  San  Francisco 
Tails 

Ordinance 


City  Hall 

1 Dr.  Carlton  B.  GoodleQ  Place 
San  Francisco,  CA  94102-4689 


File  Number:  160293 


Date  Passed:  June  07,  2016 


Ordinance  designating  35-45  Onondaga  Avenue  (aka  Alemany  Emergency  Hospital  and  Health 
Center),  Assessor’s  Parcel  Block  No.  6956,  Lot  Nos.  016  and  017,  as  a Landmark  under  Planning 
Code,  Article  10;  and  making  environmental  findings,  findings  of  public  necessity,  convenience  and 
welfare,  and  findings  of  consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning 
Code,  Section  101.1. 


May  16,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED  AS 
COMMITTEE  REPORT 

May  16,  2016  Land  Use  and  Transportation  Committee  - RECOMMENDED 


May  24,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

June  07,  2016  Board  of  Supervisors  - FINALLY  PASSED 

Ayes;  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 


File  No.  160293  I hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/7/2016  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


Gly  and  County  of  San  Frandsco 
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FILE  NO.  160294 


ORDINANCE  NO.  100-16 


[Health  Code  - Public  Water  System  Cross-Connection  Control  and  Backflow 
Prevention] 


Ordinance  amending  the  Heaith  Code  to  regulate  cross-connection  and  backflow 
prevention  requirements  to  protect  the  pubiic  water  system  by  replacing  obsolete 
requirements  with  requirements  consistent  with  current  state  and  federai  drinking  water 
quality  laws;  by  reorganizing,  updating,  and  ciarifying  procedures  for  implementing 
such  requirements;  and  by  authorizing  remedies  and  penalties  for  violations  and 
providing  enforcement  criteria  and  procedures;  and  affirming  the  Planning 
Department’s  determination  under  the  Caiifornia  Environmentai  Quality  Act. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrmtgh  italics  ^imes  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(California  Public  Resources  Code  Section  21000,  et  seq.).  Said  determination  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  160294  and  is  incorporated  herein  by 
reference.  The  Board  affirms  this  determination. 


Section  2.  The  Health  Code  is  hereby  amended  by  deleting  Sections  750-761  (while 
retaining  Article  12A  and  its  title,  “Backflow  Prevention”),  as  follows; 

SEC.  750.  PURPOSE  AND  FINDINGS. 

GOVERNMEixIT 

DOCUM.^^:~;‘ 


Public  utilities  Commission  JUL  2 2 .• !: ; 
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The  purpo^€-of  this  Article  is  to  establish  requirements  for  bacl0.ow  prevention  to  supplement 
those  imposed-by~theSt€i{e-purmant  fe-Titie  17,  Sections  7583  etseq.  of  the  California  Administrative 
Code.  California  Administrative  Code  Section  7583  expressly  authorizes  local  governments  to  establish 


declares  that  the  dangersdo  public  health  and  safety  posed  by  the  existing  and  potential  contamination 
of  the  drinlong-MHat-er-supply-in  San  Francisco  warrant  the  imposition  of  local  standards  dn  excess  of 

SEG.-m,  DEFINITIONS. 

ThefolloMnng-definitions-shall-applytothis^rticle^ 


or  questionable  safety  for  human  consumption-or  other  liquids,  gasesr  mixtures  orother  substances  into 
tke-potable  water  distribution  system- 


— -Bachflow  prevention  device  '■  shall-r 


t any  effective  device,  means,  method,  < 


construction  used  to  prevent  the  baclflow  of  substances  into  the  potable  water  distribution-system, 
which  has  heen-previously  approved  for  use  by  the  Gross  Connection  Control  Committee,  as  that  body 
is-defined  in-this-Artieler&nd-shall  pass  all  initial  testing  procedures  at-thc  time  of  installation: 

-i-. — "■Certified  tester"  shall  mean  any  person,  whether  privately  employed  or  in  the  employ  of 
the  City  and  County,- who  holds  a valid  Department  of  Public  Health  certificate  to  test  baelfiow 
prevention-devi  ccs. 


-4-. — '^ross-coimcction  " shall-r 


i any  actual  or  potential  connection  between-emy  part  of  a 


water  system  used -ordniended  to  supply  water  for  drinking  purposes-and  any  source  or  system 
containing  water  M>hich  is  not  or  cannot  be  approved  as  safe,  wholesome  and  potable  for  human 


which,  baelfiow  could  c 


? also  considered -to-be  c 


^-connections. 


-S-. — '^ross-connection  control- device  " shall  mean  an  approved  bachflow  prevention  device. 
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—S: — "Department  &f~P-ublic  Health'-  shall  mean  the  San  Francisco  Department  ofPiiblie 

Health. 

—7-. — 'department  of-Public  Works"  shall  mean  the  San  FrancisceDepartment  of  Public 

JJ^or  Its. 

S-. — ''In-house-hazard"  shall  mean  a cross-connection  within  a water  consumer's  premises. 

—9-. — "Water  Department"  shall  mean  the  San  Francisco  Water-Department. 

SEC.  752.  CROSS-CONNECTION  CONTROL  COMMITTEE  ESTABLISHMENT  OF. 

—There  is  hereby  created  a Cress-Connection  Control  Committee  of  the  City  and-Geunty  of  San 
Francisco,  which  shall  be  comprised-ofthe-Manager  of  Water  Quality  of  the  Water  Department,  the 
Superintendent  of  Building-Inspection  of  the  Department  of  Public  Works,  and  the  Director  of 
Environmental  Health  Services  ofthe-Department  of  Public  Health,  or  their  respective  designees:  The 
Committee's  duties  shall  inelude,-but~are-not  limited  to,  the  review  of  operations  of  the  City's  Cross- 
Connection  Control  Program,  the  establishment  of  a program  within  the  Department  of  Public  Health 
to  provide  for  certification- of  qualified  testers,  and  the  development  of  a schedule  to  assure  annual 
inspection  of  all  bael^ow-prevcntion  devices  within  the  City  and  County  as  well  as  those  on  property 
owned  by-thc  City  and  County  but  located  outside  the  boundaries  of  the  City  and  County: 

SEC.  753.  DEPARTMENTAL  RESPONSIBILITIES. 

The  Water  Department  shall  have  primary  responsibility  for  the  prevention  of  any 
unauthorized  substances  or  water  from  unapproved  sources  from  entering  the  public  water  supply 
system.  The-Department  of  Public  Health  shall  have  the  overall  and  ultimate  responsibility  under  this 
Article  for  preventing  water  from  unapproved  sources  or  other  unauthorized  substances  from  entering 
thepotablc-watcr  system.  The  Department  of  Public  Health  shall  promulgate  any  rules  oi^rcgulations 
necessary  to  effectuate  this  Article.  Said  rules  and-regulations  shall,  at  a minimum,  be-censistent  with 
and  meet  all  requirements  imposed  by-Statc  law. 
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SEC.  754.  UNPROTECTED  CROSS  CONNECTIONS  PROHIBITED;  IDENTIFICATION 
OF  IN  HOUSE  KiZARDS. 


—It  shall  be  unlawful  for  water  consumer  or-preperty  owner  to  have,  kccpr-maintain,  install 
or  permh-thc  cxistcnce-ofa  cross-connection  which  is  unprotected  frem-actual  or  potential  bachfiaw 
due  to-the  absence  of  approved  and  properly  functioning  bacl^ow  prevention-devieesr 

The  Department  of  Public  Health,  through  its  Bureau  of  Environmental-Health  Services,  the 
Department  of  Public  Works,  through  its  Bureau  of  Plumbing  Inspectioni  andihe  Water  Department 


shall  jointly  maintain  a continuously  updatedlist  of  such  in-house  hazards  for  enforcement  action 
under  this  Articler 


SEC.  755.  ENFORCEMENT  POWERS. 


potential-unprotected-erass-connections  on  the-subject  property  wnthin  30  to-90  calendar  days  of  said 


notification.  The  specific  deadline  for  achieving  compliance  shall  be  established  by-fhe-appropriate 
department  based  upon  the-type  and  magnitude-of  the  work  required  to  eliminate  the-eross-connection. 
The  appropriate  department  shad-monitor  the  progress  ofthe-work  required  to  achicve-compliance. 

If  a water  consumer-refuses  or  fails  to  eliminate  a cross  connection  after  the-deadUneltas 
expired-as-set  forth  in  the  notification,  or  if  the  progress  of  the  work  being  monitored  by  the 
appropriate  department  indicates-thai  the  work  cannot  be  completed  within  the  time  limit  established-in 
the  notification,  the  Water  Department,  acting  alone  or  in  coordination  with -the  Departments  of  Public 
Health  or  Fublic  Worlds,  shall  immediately  issue  a finainotifieation-to-t  he  owner  of  the  subject  property 
to  eliminate  the  cross-connection.  If  the  property  owner  refuses  to  or  docs  not  comply  with  the 
requirements  set  forth  in  the  final  notification  within  ten  calendar  days  of  its  date  of  issuance,  the 
Water  Department  shall  thereafter  disconnect  the  water  services  to  the  customer-directly  responsible 
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for  none-empliancc  until  the-cross-conncction  has  been-eliminated  and  necessary  payments  have  been 
made  for  turn  on  sennees  in  the  same  manner  as  specified -under  the  San  Francisco  Public  Utilities 
Commission  Rules  and  Regukdions  Section  C Rule-4  (or  any  successor  regulations)  governing  water 
serviee-to  customers.  If  the-property  owner  and  the  water  consumer  arc  one-and  the  same  person,  only 
one  notification  shall  be  required  prior  to  disconnecting  the-water-serviecs  in  the  event  of 


may  be  taken  under  Section  7 56- of  this  Article  has  become  final,  except  as  specified  in  Section  760  of 
thishArticier 


SEC  756.  REVIEW  OF  APPEALS  BY-DEPARTMENT  OF  PUBLIC  HEALTH^ 


Appeals  against  the  final  notice  for  disconnection  of  water  services  may  be-made  to  the 
Dcpartment-offiuMic  Health  by  the  subject  property  owner,  within  five- calendar -days -of  the  date  of 
said  final  notieeT-and  shall  include  current  data  obtained  from  a certified  tester  employed  by  the 


adequacy  of  the  time-Umitset  for  compliance.  The  Director  of  the  Bureau-of Environmental-Health 
Services,  or  his  dcsigiwe,  shall  hold  a hearing  on  the  appeal  within  fiftcen-ealendar -days  of  receipt  of 
said  appeal~and  shall  thereafter  issue  a decision  which  shall  state  whether  or  not  the  alleged-defect  or 


within  m>o  calendar-days  of  the  completion  of  the  hearing,  and  shall  be  final. 


SEC  757,  CROSS-CONNECTION  CONTROL  PROGRAM. 


■ Annual  inspections  ofaU-exisUng-backflowprcvention  devices  shall  be  conducted  under  the 
direction  of  the-Watcr  Department.  The  Water  Department  shall  make  available  for  public  inspection 
the-eurrent  listing  of  all  certified  testers  required  under  Section  75S  of  this  Article.  The  Water 
Department  shall  annually  notify  all  water  consumers  who  have  cross-connection  control  devices  of  the 
requirements  of  this  Article  for  annual  maintenance  and-testing-and  shall  annually  promulgate  a 
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schedule  of  charges  for  the  cost  to  the  water  consumer  of  the  inspections  testing  to  be  done  under 

this  Article;  Water  consumers  who  fail  to  comply  with-the-aetien  required  by  the  Water  Department's 
armuai-not^atiens  shall  be  subject  to  the  same  enforcement  procedures  cts  set  forth  in  Sections  755 
and  756'Cfthis-Article. 

— ^%C7i  a bacl^ow  preventiertdcvicc  is  inspected  and  has  passed  the  testing  procedure,  the 
certified-tester  shaU-immediately  affix  a seahor-tag  to  the  device.  Such  seals  or  tags  shall  be  purchased 
by  the  certified  tester- from  the^epartment  of  Public  Health.  Seals  or  tags  may  be  issued  free  of  charge 
to  testers  empleyed-by-the  City  and  County  for-use  when  testing  bacl0fm> prevention  devices-installed 
on  City  and  Caimty  property.  - Each  certified-tester  shall  maintain  a eontirm&us  record  ofdte-dates  and 
locations  of  each  inspection  performed,  any  tests  made,  and  the  resuUs-thercofiA  copy  of  such  record 
shall  be  sent-by-each  certified  tester  to  the  Water  Department  within  five  calendar  days  of  each 
inspectionor-t-estr  Appropriate  testing  and  inspection  records  for  potable  water  systems,  including  but 
not  limited  to  the  information  to  be  supplied  by  all  certified  testers,  shall  be  maintained  by  -fhe-lVater 
Department  and  shall  be  made  available  upon  request-to  the -Department  of  Public  Works  and  the 
Department  of  Public  Health. 

SEC.  758.  CERTIFICATION  OF  BACKFLOW  PREVENTION  SERJ'ICE  TESTERS. 

-E-r-oeedurcs  for  the  establishment  of  a program  for  the  certification-ef-qualified  bacl0ow 
prevention  device- testers  shall  be  developed  and  implemented  by  the  Department  of  Public  Health 
within  thirtyvHjr-king  days  of  the  effective  date  of  this  Article.  Independent- testers-and-testers  who  are 
City  employees  shall  receive  training  in  bacl^ow  prevention  device  testings.  All  testers  shall  thereafter 
take  and  pass  an  examination  administered  by  the  Department- frf-^ublic  Health  in  order  to  qualify  for  a 
valid  tester's  certificate  to-be  issued  by  that  Department.  Testers  whose-names  appear  on  the  Water 
Department's  approved  list  of -bael^low  prevention  testers-as-of-the  effective  date  of  this  Article  shall  be 
exempt  from  the  initial  training  and-examination  requirement. 
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..—Each  tester's  certificate  issued  by  the  Department  of  Public-H-ealih-shalhbe-valid for  a periful 
of  one  year  from  the  date  of  issuance.-T ester's  certificates  may  be  remwed-upon-additional  training,  re 
examination,  other  demonstration  of  competency,  or  any  combination  thereof  as  maybe-deemed 
necessary  by  the  Department  of  Public  Health.  A tester's  certificate  may  be  suspended  or  revoked  at 
any  time  for  cause  by  the  Department  of  Public  Health.  The  Department  of  Public  Health  shall 
maintain  a- current  list  of  the-names  and  business  addresses-ofallr-eertified-testers  and-of  all  tester's 
certificates  which  have  becn  suspended  or  revoked.  The4ist  shall-be  forwarded  to  the  Water  Quality 
Control  Division  of  the  Water  Department  and  the  Bureau  of  Plumbing  Inspection  of  the  Department  of 
Public  Works,  and-shall  be  made  available  for  public  inspceiien-by-aUr  three  departments. 

759.  INSURANGE^REQUIREMENTS  FOR  TESTERS. 


—Each  certified  tester  who-is  not  a City  employee  shall  maintain  general  liability  insurance  in 
full  force  and  effect,  athis-or  her  expenserfor all-er-oss-connections-centrol  and  baclfiow  device-testing 
aetivi1iesr-Sueh4nsurancc  shall  include  coveragefor-bodily-injury,-personal  injury,  including  death 
resulting  therefrom,  and  property-damage  insurance,  with  limits  not  less  than  $100,000  each 
eeeurrenee-eombined  single  limit.  The  City  and-Gounty-ofSan-Francisco,  its  officers  and  employees 


Such  insurance  shall  provide  10  days  -prior-wrkten-notiee-ofeaneellation,  nonrenewal  or  material 


aeceptable-to  City,  shaU-be  required  prior  to  the  issuance  of  any  tester's  certificate  or  any  renewal 

SEC.  760.  SPECIAL  CASES  EXEMPTED  FROM  APPEALS. 


Whenever-the  Department  of  Public  Health,  the  Department  of  Public  Works  or  the  Water 
Department  identify  any-existing  or  potential  unprotected  cross-connection  as  posing  a high-risk-of 
hazard-to  the  public  health  and  safety  which  requires  immediate  abatement,  the  Water  Department 
shall,  in  coordination  if  necessary  with  the  Department  of  Public  Health  or  the  Department-of  Public 


Public  Utilities  Commission 

BOARD  OF  SUPERVISORS 


Page  7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Works,  immediately  shut  off-the~water  services  to  the- customer -diractly  responsible  for  the  hazard  in 
order  to  prevent  such  cross-eonnection  from  causing-any  bael^w-into-the-potable  water  distribution 
systemr-We^er  services  shalldre  restored  upon  elimination  of  the  cross- conneetion  and  payment  for 
turn-onserviees  as  specifled-under-thoSan  Franeiseo  Public  Utilities  Commission  Rules  and 
Regulations  Section  C Rule  4 -(or  any  successor  regulations)  governing  water  service  to  customers.  All 
aeUon-taken  under  this  section  shall  be  exempt  from  the  appeals  procedures-speeijied  in  Section  765  of 
thisArtwle: 

761.  DOUBLE  CHECK  VAL}^S  0N^iGimiSES  WITH  ROOF-jy^KS, 

Any  building  with  a rooftankshall  have  an  approved-double  check  valve  assembly  installed  on 
the  building  water  supply-line.  The  check  valve  shall  be  located  as  near  as  possible  to  the  water  meter 
and  in  any  case  before  the  first  fitting  or  branch  line.  For  buildings  with  roof  tanks  existing  prior  to 
enactment  of  this  section  where-en^  gap  has  been  previously  accepted  by  the  enforcing  agency,  a 
double  cheek-^lve  shall  not  be  required  provided  the  enforcing  ageney-ean-easilydetermine-that-there 
are  no  lateral  lines  or  outletsbetween  the  meter  and  the  air  gap.  If  at  any  time  buildings  with  roof  tanks 
which  wer-e-^eviously  accepted  as  having  approved  air  gaps  in  lieu  of  double  check  valves  have  or  are 
beUeved-to  have  installed  lateral  lines  or  outlets  between  the  meter  and  the  air  gap,  then  a double 
check  valve-shall  be  installed  as  near  as  possible  to  the  water  meter. 

Section  3.  The  Health  Code  is  hereby  amended  by  adding  Sections  12A.1-12A.il, 
under  Article  12A,  to  read  as  follows: 

SEC.12A.1.  PURPOSE  AND  FINDINGS. 

The  Board  of  Supervisors  finds  that: 

(a)  The  City ‘s  potable  Public  Water  System  must  be  protected  from  contamination  bv  the 
implementation  of  a cross-connection  control  program. 
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! 

i 


(b)  The  State  of  California  requires  the  Citv\  as  the  public  water  supplier,  to  implement  the 
cross-connection  control  prosram.  and  allows  implementation  of  the  program  by  the  public  Maier 
supplier  or  by  means  of  contract  between  the  public  water  supplier  and  the  local  health  a2encv.  | 

t'c)  Under  the  Charter,  the  authority  and  responsibilin  for  mana2in£  and  oueratine  the  City 's  \ 
Public  Water  System  is  vested  in  the  San  Francisco  Public  Utilities  Commission.  The  Cin 's  local 
health  agency,  the  Department  of  Public  Health,  should  cooperate  v^ith  the  San  Francisco  Public 
Utilities  Commission  in  implementing  the  City 's  cross-connection  control  prosram. 

(d)  The  dan2ers  to  public  health  and  safety  posed  by  the  potential  contamination  of  the  Cin  's 
potable  water  system  -warrant  the  imvosition  of  local  reflations  and  standards  in  excess  of  those 
required  under  State  law. 

SEC,  12A.2.  DEFINITIONS. 

The  followine:  terms  used  in  this  Article  12A  have  the  meanings  set  forth  beloyv:  i 

“Approved  Air  Gap  Separation"  shall  mean  a physical  break  het\‘,een  the  ^vater  supph  line  and 
a receiving  vessel,  that  has  been  approved  bv  the  General  Manager  and  is  in  proper  \^  orkin2  order.  j 

“Approved  Backflow  Prevention  Assembly”  shall  mean  a device  used  to  prevent  the  backflow  of  ! 
substances  into  the  Public  Water  System  that  has  been  approved  for  such  use  bv  a recosnized  testing  | 
organization  acceptable  to  the  General  Manaser  and  is  in  proper  working  order.  j 

“Authorized Backflow  Prevention  Assembly  Tester"  shall  mean  any  person  who  possesses  a | 
valid  certification  to  test,  repair,  and  maintain  backflow  prevention  assemblies  and  is  authorized  b\  the  ■ 
General  Manager  to  do  such  work  in  the  City  in  accordance  with  Section  12A.  7 of  this  Article  12 A.  | 

“Authorized  Cross-conrwction  Control  Specialist”  shall  mean  am’ person  who  possesses  a valid  ‘ 
certification  to  administer  a cross-connection  control  test  and  to  conduct  site  surveys  to  assess  cross-  ! 
connection  control  requirements  and  is  authorized  bv  the  General  Mana2er  to  do  such  work  in  the  Cin 
in  accordance  with  Section  12A.  7 of  this  Article  12A 
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“Auxiliary  Water  ’’  shall  mean  any  water  other  than  that  received  from  the  Public  Water  System, 
indudins.  but  not  limited  to,  recycled  water,  wastewater,  eravwater.  eroundwater.  and  rainwater. 

“Backflow  ” shall  mean  the  flow  of  water,  from  any  source  or  sources,  into  the  Public  Water 
System  that  is  of  unknown  or  questionable  safety  for  human  consumption,  or  of  other  liquids,  sases. 
mixtures,  or  other  substances  that  flow  into  the  Public  Water  System. 

“Backflow  Preventer’’  shall  mean  an  Approved  Backflow  Prevention  Assembly  or  Approved  Air 
Gap  Separation. 

“Backflow  Ta^"  shall  mean  an  identification  document  provided  by  the  General  Mana2er  to 
Authorized  BackfloM>  Prevention  Assembly  Testers  to  be  affixed  to  an  Approved  Backflow  Prevention 
Assembly  after  it  has  passed  testing. 

“Containment’'  shall  mean  protection  from  Backflow  at  the  service  connection. 

“Cross-connection  ” shall  mean  any  unprotected  actual  or  potential  connection  between  any 
part  of  a potable  water  system  used  or  potentially  used  to  supply  water  for  drinking  purposes  and  any 
source  or  system  containing  water  or  any  other  substance  that  is  not  or  cannot  be  approved  as  safe, 
wholesome,  and  potable. 

“Cross-connection  Control  Survey”  shall  mean  an  inspection  of  all  parts  of  a Property  with  a 
Water  Service  Connection  to  identify  potential  Cross-connections. 

“Cross-connection  Test”  shall  mean  a test  administered  by  an  Authorized  Cross-connection 
Control  Svecialist  to  verify  that  there  is  no  physical  uncontrolled  connection  between  the  potable  water 
pipin2  and  anv  Auxiliary  Water  piping  system. 

“Dual-plumbed”  shall  mean  a system  that  utilizes  separate  piping  systems  for  Auxiliary  Water 
and  potable  water  within  a Property. 

“First  Certificate  of  Occuvancy”  shall  mean  either  a temporary  certificate  of  occupancy  or  a 
certificate  of  final  completion  and  occupancy,  as  defined  in  San  Francisco  Building  Code  Section 
109 A,  whichever  is  issued  first. 
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‘‘General  Manager”  shall  mean  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 

“On-site  Hazard”  shall  mean  any  actual  or  potential  contamination  or  pollution  risk  to  the 
public  water  supply  created  as  a result  of  conditions  existin2  on  a Property. 

“Point  of  Connection”  shall  mean  the  water  meter,  or,  for  dedicated  fire  services,  the  junction 
of  the  water  supply  lateral  and  the  Provertv  ’s  fire  protection  system. 

“Property”  shall  mean  any  parcel,  premises,  building,  or  other  structure  lhal  receives  potable 
water  from  the  Public  Water  System. 

“Property  Owner”  shall  mean  the  le2al  owner  of  a Property  with  a Water  Service  Connection 
to  the  Public  Water  System. 

“Public  Water  System  ” shall  mean  the  potable  water  system  operated  and  maintained  by  the 
San  Francisco  Public  Utilities  Commission. 

“Water  Service  Connection”  shall  mean  a connection  to  the  Public  Water  System. 

SEC,  12A.3.  SCOPE  OF  ARTICLE 

As  a condition  of  receiving  water  service  from  the  Public  Water  System,  Property  Owners  shall 
install  an  approved  Backflow  Preventer  on  their  Property  prior  to  receiving  potable  water  on  any 
Property  where  any  of  the  following  exist: 

fa)  A wastewater  pumping  and/or  treatment  plant. 

fb)  The  handlin2  of  a hazardous  substance  in  any  manner  in  which  the  substance  could  enter 
the  Public  Water  System, 

(c)  An  Auxiliary  Water  supply. 

(d)  Dual-plumbed  property. 

(e)  Intricate  olumbins  and  piping  arran2ements. 

(f)  A repeated  history  of  Cross-connections. 

(2)  A dockside  watering  point  or  marine  facility. 
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(h)  Dedicated  irrisation  service. 

(i)  A fire  protection  system, 

(i)  A buildim  where  the  hi2hest  point  is  40  feet  or  more  in  height  above  the  point  of  connection. 

(k)  Inadequate  Backflow  prevention  for  any  on-site  process  that  the  General  Manager  identifies 
as  requiring  additional  protection  from  Backflow. 

(l)  Restricted  entry  to  the  Property  or  parts  of  the  Proper  tv  that  inhibit  performance  of  a Cross- 
connection  inspection. 

(m)  Multiple  service  connections  where  at  least  one  such  connection  requires  Backflow 
vrotection  for  Containment. 

(n)  A water  storage  facility  not  under  control  of  the  Public  Water  System. 

(o)  Am  other  hazard  that  the  General  Mamser  identifies  as  requirim  abatement  to  protect  the 
j Public  Water  System  from  contamination. 

SEC.12A.4.  COMPLIANCE  WITH  CROSS-CONNECTION  CONTROLS. 

(a)  Property  Owners  shall  maintain  and  operate  connections  with  the  Public  Water  System  in 
compliance  with  this  Article  12 A,  regulations  adopted  by  the  General  Manager,  and  all  applicable 
local  state,  and  federal  laws. 

(b)  Provertv  Owners  with  connections  to  the  Public  Water  System  shall  not  install  maintain,  or 
allow  Cross-connections  that  are  not  protected  from  actual  or  potential  Backflow. 

(c)  No  City  department  shall  approve  or  issue  a First  Certificate  of  Occupancy  for  anv 
Property  subject  to  this  Article  12A  unless  and  until  the  approved  Backflow  Preventer  has  been  tested 
and  certified  in  accordance  with  this  Article  and  regulations  adopted  by  the  General  Manager. 

Id)  No  City  department  shall  approve  or  issue  a First  Certificate  of  Occupancy  for  anv  Dual- 
plumbed  property  unless  and  until  the  system  has  passed  a Cross-connection  Test  and  been  certified  in 
accordance  with  this  Article  J2A  and  reeulations  adopted  by  the  General  Manager. 

SEC.  12A.5.  BACKFLOW  PREVENTION  REQUIREMENTS. 
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(a)  Backflow  Preventers  for  Containment  shall  be  installed  as  close  as  practical  to  but  in  any 
case  within  25  feet  of  the  downstream  side  of  the  water  meter  or  Point  of  Connection  to  the  Public 
Water  System. 

(l>)  BacMow  Preventers  shall  be  installed  that  are  commensurate  with  the  risk  that  exists  at 
each  Property,  in  accordance  with  criteria  set  forth  in  resulations  adopted  by  the  General  Manager. 

fc)  All  Apvroved  Backflow  Prevention  Assemblies,  prior  to  installation,  shall  have  passed 
laboratory  and  field  evaluation  tests  performed  by  a recognized  testing  organization  acceptable  to  the 
General  Manager  that  has  demonstrated  comvetencv  to  perform  such  tests.  Approved  Backflow 
Prevention  Assemblies  that  have  been  modified  or  installed  in  a manner  that  differs  from  the 
confi2uration  tested  and  approved  are  prohibited. 

(d)  Approved  Backflow  Prevention  Assemblies,  as  installed,  shall  be  field  tested  in  accordance 
with  this  Article  12A  to  determine  that  they  are  functionine properly  before  beins  placed  into  service. 

(e)  No  person  shall  use  water  from  or  connect  any  apparatus  to  a City  fire  hydrant  without  first 
obtainins  a permit  and  a water  meter  from  the  San  Francisco  Public  Utilities  Commission.  All 
portable  water  meters  intended  for  use  with  hydrants  shall  include  backflow  prevention  in  accordance 
with  the  reflations  adopted  bv  the  General  Manager, 

ff)  The  Property  Ch\>ner  shall  be  responsible  for  field  testim  all  Approved  Backflow  Prevention 
Assemblies  upon  installation,  relocation,  or  repair,  and  annually  after  each  such  action,  or  more 
frequently  if  determined  necessary  by  the  General  Manager  to  eliminate  an  On-site  Hazard. 

(s)  Backflow  prevention  assembly  tests  and  inspections  required  under  this  Article  12A  shall  be 
performed  bv  an  Authorized  Backflow  Prevention  Assembly  Tester  at  the  sole  expense  of  the  Property 
Owner. 

(1 ) When  an  Approved  Backflow  Prevention  Assembly  is  inspected  and  has  passed  the 
testim  procedure,  the  Authorized  Backflow  Prevention  Assembly  Tester  shall: 

(A)  Immediately  affix  a Backflow  Ta2  to  the  assembly. 
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(B)  Submit  certification  documentation  to  the  General  Manaser  and  the 
Property  Ch\>ner  within  five  business  days  of  the  completion  of  each  inspection  and  test. 

(2)  Approyed  Backflow  Preyention  Assemblies  that  fail  to  pass  inspection  and  testing 
shall  be  repaired,  overhauled  or  replaced  and  immediately  retested  at  the  sole  expense  of  the  Property 
Owner. 

SEC12A.6.  CROSS-CONNECTION  TESTING  REQUIREMENTS  FOR  DUAL. 
PLUMBED  SYSTEMS. 

fa)  The  Property  Owner  shall  be  responsible  for  testin2  all  Dual~vlumbed  systems  for  Cross- 
connections  upon  installation  and  periodically  thereafter  as  required  in  accordance  with  regulations 
adopted  by  the  General  Mana2er. 

(b)  Cross-connection  Tests  and  inspections  shall  be  performed  by  an  Authorized  Cross- 
connection  Control  Specialist  at  the  sole  expense  of  the  Property  Owner. 

(c)  The  Authorized  Cross-connection  Control  Specialist  shall  submit  a written  report 
documenting  the  results  of  the  inspection  and  testins  to  the  General  Manager  and  the  Property  Owner 
within  five  business  days  of  each  inspection  or  test. 

(d)  If  a Cross-connection  is  identified  during  inspection  and  testing,  the  Property  Owner  or 
Authorized  Cross-connection  Control  Specialist  shall: 

(1 ) Immediately  notify  the  General  Mana2er  of  the  existence  of  the  Cross-connection. 

(2)  Immediately  shut  off  the  Auxiliary  Water  supply  at  the  source. 

(3)  Follow  the  procedure  for  eliminatim  the  Cross-connection,  retestim.  and 
reestablishin2  water  service  in  accordance  with  resrulations  adopted  by  the  General  Manager. 

(e)  If  a Cross-connection  is  discovered,  the  General  Manager  may  shut  off  the  potable  water 
supply  to  the  Property  at  the  water  meter  or  other  connection  to  the  Public  Water  System. 
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(f)  Recordkeeping.  Property  Owners  shall  maintain  Cross-connection  testing  and  inspection 
records  for  a period  of  three  years,  in  accordance  with  resulations  adopted  by  the  General  Manaser. 
The  records  shall  be  made  available  to  the  General  Manaser  at  the  request  of  the  General  Manager, 

SEC.  12A.  7.  AUTHORIZED  BACKFLOW  PREVENTION  ASSEMBLY  TESTER  AND 
CROSS-CONNECTION  CONTROL  SPECIALIST  REQUIREMENTS. 

(a)  Only  Authorized  Backflow  Prevention  Assembly  Testers  may  test  Backflow  prevent iun 
assemblies  in  the  City. 

(b)  Only  Authorized  Cross-connection  Control  Specialists  may  conduct  Cross-connection  Tests 
in  the  City. 

(c)  All  Authorized  Backflow  Prevention  Assembly  Testers  and  Authorized  Cross-connection 
Control  Specialists  must  obtain  a permit  to  operate,  issued  in  accordance  with  regulations  adopted  by 
the  General  Manaser.  To  receive  and  maintain  a permit  to  operate.  Authorized  Backflow  Prevention 
Assembly  Testers  and  Authorized  Cross-connection  Control  Specialists  must: 

(1 ) Hold  a valid  certification  as  a Backflow  prevention  assembly  tester  and/or  Cross- 
connection  Control  Specialist  from  an  orsanization  approved  by  the  General  Manager. 

(2)  Maintain  or  be  covered  by  general  liability  insurance  in  full  force  and  effect,  in 
accordance  with  remlations  adopted  by  the  General  Manaser. 

(d)  A person  may  simultaneously  hold  separate  permits  to  operate  as  an  Authorized  Backflow 
Prevention  Assembly  Tester  and  as  an  Authorized  Cross-connection  Control  Specialist. 

(e)  Follow’ ing  a hearing  that  comports  with  due  process,  the  General  Manager  at  any  time  may 
suspend  or  revoke  a permit  to  operate  for  violation  of  any  provision  of  this  Article  12A  or  any 
re2ulation  adopted  to  implement  this  Article. 

SEC.  12A.8.  COMPANIES  EMPLOYING  AUTHORIZED  BACKFLOW  PREVENTION 
ASSEMBLY  TESTERS  OR  AUTHORIZED  CROSS-CONNECTION  CONTROL  SPECIALISTS. 
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(a)  In  order  to  operate  in  the  City,  companies  or  other  entities  that  employ  Authorized 
Backflow  Prevention  Assembly  Testers  or  Authorized  Cross-connection  Control  Specialists  shall: 

(1 ) Resister  with  the  General  Manaser  by  providing  documentation  required  under 
regulations  adopted  by  the  General  Manager. 

(2)  Maintain  general  liability  insurance  in  full  force  and  effect  at  the  expense  of  the 
company  or  other  entity,  for  all  activities  performed  by  their  Authorized  Backflow  Prevention  Assembly 
Testers  or  Authorized  Cross-connection  Control  Specialists,  consistent  with  resulations  adopted  by  the 
General  Manager. 

(3)  Provide  the  General  Mana2er  with  the  names  of  the  Authorized  Backflow  Prevention 
Assembly  Testers  and  Authorized  Cross-connection  Control  Specialists  workim  for  them  and  notify  the 
General  Manager  when  such  employees  leave  the  company  or  other  entity. 

(4)  Maintain  continuous  records  of  all  activities  performed  in  relation  to  Backflow 
prevention  in  the  City  for  three  years,  in  accordance  with  resulations  adopted  by  the  General  Manager. 
The  records  shall  be  made  available  to  the  General  Manaser  at  the  request  of  the  General  Manager. 

(b)  Followin2  a hearing  that  comports  with  due  process,  the  General  Manager  may  suspend  or 
revoke  a company  or  other  entity ’s  authorization  to  conduct  testing  of  Backflow  prevention  assemblies 
or  any  Cross-connection  control  activities  at  any  time  for  violation  of  any  provision  of  this  Article  12A 
or  any  regulation  implementinn  this  Article. 

SEC.  12A.9.  INSPECTION  AND  NOTICES. 

fa)  As  a condition  of  receivins  water  service,  the  Property  Owner  shall  permit  the  General 
Manaser  to  inspect  any  Property  subject  to  the  requirements  of  this  Article  12A  to  determine 
compliance  with  the  provisions  of  this  Article  and  applicable  laws  and  resulations. 

fb)  Upon  written  notification  by  the  General  Manager,  a Property  Owner  shall  eliminate  any 
unprotected  Cross-connections  within  seven  days  of  receipt  of  the  notification,  unless  the  General 
Manaser  authorizes  an  alternate  deadline  for  remediation. 
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(c)  If  a Property  Owner  refuses  or  fails  to  eliminate  a Cross-connection  within  the  required 
time,  the  General  Manager  may  proceed  with  enforcement  activities  in  accordance  with  this  Article 
12A  and  remlations  adopted  bv  the  General  Manager. 

SEC.  12A.10.  VIOLATIONS.  ENFORCEMENT  ACTIVITIES,  AND  PENALTIES. 

(a)  Any  Property  Owner  who  violates  any  provision  of  this  Article  12A  or  any  regulation 
imvlementins  this  Article  shall  be  subject  to  enforcement,  includim,  hut  not  limited  to: 

fl)  Installation  of  a flow  restrictor,  with  applicable  fees  as  specified  under  regulations 
adopted  bv  the  San  Francisco  Public  Utilities  Commission. 

(2)  Disconnection  of  the  noncompliant  water  service(s)  until  the  Cross-connection  has 
been  eliminated  and  appropriate  fees  have  been  paid,  includim  but  not  limited  to  service  shut-off  and 
service  turn-on  fees  as  specified  under  regulations  adopted  bv  the  San  Francisco  Public  Utilities 
Commission. 

fS)  Any  other  enforcement  action  deemed  necessary  bv  the  General  Manaeer  and  the 
City  Attorney  to  protect  the  Public  Water  System,  includins  but  not  limited  to  seekins  judicial  remedies. 

fb)  If  a Property  Owner  refuses  or  fails  to  eliminate  a Cross-connection,  and  disconnecting 
water  seryice  woidd  cause  significant  disruption  to  building  occupants  and/or  emergency  response 
agencies,  the  General  Manager  may  test,  repair  and/or  replace  a Backflow  Prevention  Assembly,  or 
lake  other  required  action  to  eliminate  the  Cross-connection.  The  Property  Owner  shall  be  required  to 
pay  for  all  costs  of  such  action. 

(c)  Whenever  the  General  Manager  determines  that  an  existing  or  potential  unprotected  Cross- 
connection  poses  an  imminent  risk  of  hazard  to  the  Public  Water  System  and  requires  immediate 
abatement,  the  General  Mana2er  may  immediately  shut  off  water  service  to  the  Property  at  the  meter 
until  the  Cross-connection  has  been  eliminated  and  necessary  payments  have  been  made  for  turn-on 
services  as  specified  under  re2ulations  adopted  bv  the  General  Manager. 
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I'd)  Any  Property  Owner  who  violates  any  provision  of  this  Article  12A  or  am  resulation 


implementing  this  Article  shall  be  subject  to  the  imposition,  enforcement  collection,  and  review  of 
administrative  fines,  and  any  other  available  le^al  remedies  in  accordance  with  Chapter  100  of  the 
Administrative  Code,  which  is  incorporated  herein  in  its  entirety  and  which  shall  20vern  the 
imposition,  enforcement  collection,  and  review  of  administrative  fines  issued  to  enforce  this  Article 
12A  and  any  rule  or  regulation  adopted  pursuant  to  this  Article  J2A,  provided  that: 

(1 ) Each  day  a violation  is  committed  or  permitted  to  continue  shall  constitute  a 
separate  violation: 

(2)  The  amount  of  the  fine  for  violation  of  this  Article  12A  shall  be  up  to  $1,000  per 
violation  per  day, 

(2)  The  General  Manager  is  the  charsim  ofTicial  authorized  under  this  Article  12A: 

(4)  The  General  Mana£er  shall  appoint  the  hearin£  officer  to  conduct  hearings  for 
appeals,  and  said  hearing  officer  shall  determine  the  time  and  place  of  such  hearinss,  and  provide 
appropriate  notice  of  such  hearings: 

(5)  The  fine  for  any  violation  issued  pursuant  to  this  Section  12A.10  shall  be  paid  to  the 
Treasurer  of  the  City  and  County  of  San  Francisco  and  credited  to  the  appropriate  San  Francisco 
Public  Utilities  Commission  Water  Enterprise  fund: 

(6)  The  General  Manager  mav  recover  anv  costs  and  fees,  including  but  not  limited  to 
attorneys  'fees,  for  enforcement  initialed  throu2h  this  Section  12A.10  and  authorized  under  this  Article 
12A. 

(7)  The  Board  of  Supervisors  finds  that  Cross-connections  between  real  properties  and 
the  Public  Water  System  create  a direct  public  health  risk  to  the  Public  Water  System,  and  thus  a 
violation  of  this  Article  12A  will  have  a nexus  betM>een  the  violation  and  real  property  located  in  the 
City.  In  accordance  with  the  requirements  of  Chapter  100  of  the  Administrative  Code,  the  General 
Manager  mav  provide  notice  of  enforcement  action  to  the  owner  of  the  real  property  and  that  unpaid 
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fines  for  the  citations  may  become  a lien  on  the  Property,  and  the  General  Manager  may  collect  such 
fines. 

SEC.  12A.11.  PROMOTION  OF  THE  GENERAL  WELFARE. 

In  enactins  and  implementing  this  Article  12A,  the  City  is  assumins  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assumim.  nor  is  it  imuosins  on  its  officers  and  employees,  an 
oblisation  for  breach  of  which  it  is  liable  in  money  damases  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 


APPROVED  AS  TO  FORM: 
DENI^HS-xJ^HE^ERA,  City  Attorney 
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Ordinance 


City  Hall 

1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:  160294 


Date  Passed:  June  07,  2016 


Ordinance  amending  the  Health  Code  to  regulate  cross-connection  and  backflow  prevention 
requirements  to  protect  the  public  water  system  by  replacing  obsolete  requirements  with 
requirements  consistent  with  current  state  and  federal  drinking  water  quality  laws;  by  reorganizing, 
updating,  and  clarifying  procedures  for  implementing  such  requirements;  and  by  authorizing 
remedies  and  penalties  for  violations  and  providing  enforcement  criteria  and  procedures;  and 
affirming  the  Planning  Department’s  determination  under  the  California  Environmental  Quality  Act. 


May  12,  2016  Public  Safety  and  Neighborhood  Services  Committee  - RECOMMENDED 

May  24,  2016  Board  of  Supervisors  - PASSED,  ON  FIRST  READING 

Ayes:  1 1 - Avalos,  Breed,  CamfSos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang, 
Wiener  and  Yee 

June  07,  2016  Board  of  Supervisors  - FINALLY  PASSED 


Ayes:  11  - Avalos,  Breed,  Campos,  Cohen,  Farrell,  Kim,  Mar,  Peskin,  Tang. 
Wiener  and  Yee 


File  No.  160294 


I hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/7/2016  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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